KACbIH /5

ZANNAMA
Z ﬁl & Quayarya
QQ AQPARAT

INSTITYTY

“KOHCTUTYLUUATIbIK ©3TEPICTEP.

3AH XXOHE TOPTIMN”

XanbiKapanbiK FbIfIbIMU-TaXipubenik
KOH(hepeHUMa MmaTepuangapbiHbIH XXUHaFbI

2025 XbinFbl 12 maycbim

CoopHuK maTtepuanoBs MexayHapoaHou
Hay4HO-NpaKTU4YeCKOU KoHepeHUnn

“KOHCTUTYUUOHHBIE NBMEHEHUA.

3AKOH 1 NOPAAOOK”

12 noHna 2025 ropa

AcTtaHa 2025




E ZANNAMA

- [ g & QUAYQTYQ
LN A% N % sgpanar

B INSTITYTY

«KOHCTUTYLUUATNDIK ©3IrEPICTEP.
3AH XX9HE TOPTIMN»

XanbikapanblK fbiNbIMU-TaXipnobenik KoHdepeHUuns
MaTepuangapbliHbIH XUHaFbI

2025 xbinfbl 12 maycbimM

COopHUK MmaTepuanoB
MexayHapoaHOW Hay4YHO-NpPaKTU4YeCKon KoHdepeHUuuu

«KOHCTUTYLUUOHHbBIE USMEHEHUA.
3AKOH U NOPAOOK»

12 nioHa 2025 ropga

AcTtaHa 2025



YOK 342.41
BBK 67.400.1
K65

MwuHucTepcTBo tocTuumm Pecnybnukn KasaxcraH
MHCTUTYT 3akoHoOaTensCcTBa 1 npaBoBon MHgopmauum
Pecnybnukn KasaxctaH

KOHCTUTYUUOHHbIE UBMEHEHUA. 3AKOH U NMOPAQOK: CoopHUMK
MaTtepmanos  MexagyHapogHOM — Hay4YyHO-MPaKTUYECKOW  KOHdbepeHuuun
(12 vioHsa 2025 r.) - ActaHa: PIT1 Ha NMXB «MHCTUTYT 3akoHogaTenscTea U
npaBoBon MHdopmaumm Pecnybnnkmn KasaxctaH», 2025. — 179 c.

ISBN 978-601-7682-11-8

B gaHHOM COOpHUKE W3NOXEeHbl KNHYeBble MOSIOXKEHUS, BbIBOObI W
npeasioxXeHus, npeacrasneHHble Ha MeXxayHapoaHoM Hay4YHO-MPaKTUYeCcKomn
KOHpepeHUnn «KOHCTUTYLIMOHHbIE M3MEHEHUsl. 3akOH U nopagok» oT 12
nmoHa 2025 roga, nNoOCBAWEHHBIE COBEPLUEHCTBOBAHUKD KOHCTUTYLIMOHHOIO
3aKoHOOaTenbCTBa.

C60OpHMK OpPUEHTMPOBAH Ha OCBELLEHNE NPOBELEHHbIX KOHCTUTYLIMOHHbIX
pedopM 1 NOBLILLIEHNE KaYyeCcTBa KOHCTUTYLIMOHHOIO 3akoHodaTenbcTBa. Eé
NPUKNagHOM XapakTep CnocobCTBYET YNyYLEHUO MpaBonpuMEHUTENbHOMN
MNPaKTUKN N OKasblBaeT BNUSHME HaA pasnu4yHble cepbl 00LLECTBEHHON U
rocyapCTBEHHOMN XXN3HM.

MaTepuanbl cbopHMKa MOryT ObiTb MOME3Hbl B 3aKOHOTBOPYECKOW
AeAaTenbHOCTM U POPMUPOBaHMM  HanpasfieHWW MNPaBOBOM  MONUTUKM
rocygapctea. [lpegonoxeHna aBTOpPOB HanpasfeHbl Ha MNoBblWeHWe
3PPEKTMBHOCTN, CUCTEMHOCTKW, COrMAcCOBAHHOCTU U  CTabUNbLHOCTU
KOHCTUTYLIMOHHOIO 3aKOHOAATESNbCTBA, a TakKKe Ha YTOYHEHNE ero KIto4eBbIX
NOHATUN.

YK 342.41
BBK 67.400.1

ISBN 978-601-7682-11-8

9|78

6017](682118

© PI'T1 Ha NXB «NHCTUTYT 3akoHO4aTenbLCTBa
1 npaBoBon nHdopmaunn PK», 2025
© KonnektnB aBTopos, 2025



COAOEPXAHUE

[Joknag XXueHbaeBa E.H. ... 4
Joknag BawmmoBa M.C. ... 10
Hoknag MepranueBa ALA. ..., 14
Noknag ManaxoBa [L.M. .........ooooueeieeeeeeeeeeeeee e, 16
Noknan EnemMecoBa XK.D. ... 21
foknan XakcenekoBom B.LLL. ...........cccccoeeeeeeeeeeeeeeeeeeeeeee, 24
[oknap JTactaeBa ALE. ..........oooommiiiieeeeeee e 28
Hoknan Georg GeskK. ...........cooiiiiiiiiii i 33
Hoknag OHrap6aeBa E.A. ..., 36
Doknag AxmeT3akmpoBa H.P. ..............cccovveiiiiiiieee e, 43
Ooknan CapceMBaeBa NMLA. ...........coocoeoeeeeeeeeeeeeeeee e 48
Ooknan A6ApacynoBa E.B. ............cc.ooovooiioieeeeee e 63
Noknan BanweBa X.H. .....oooooieeeeeeee e, 70
Ooknan XymarynoBa M.M. ..., 79
Noknan LHasgAXMeTOBOM ALl .......ooeee e, 84
Ooknan XaHy3akoBOM JI.T. .........coooovviiiieccieeee e, 100
[loknag AXMETOBA E.B. ............oooiiieii e 120
MpunoxeHune 1. KoHcTuTyums Pecnybnukn KasaxcraH .............. 130

doTomaTepuanbl KOHPEPEHLMM .........cevueeeeriieeeeeiieeeeeieeeeeana e 172



hehdededesesedededededeededededed CBOPHHUK obdesededededesecedededededededede
XXuneHobaeB E.H
MomowHuK MNpe3ngeHTta Pecnybnnkn KasaxcraH
No NpaBoOBbIM BOMpocam

KOHCTUTYUUOHHbLIE PE®OPMbI B KASAXCTAHE
U BEPXOBEHCTBO NPUHUUMA «3AKOH U NMOPAOOK»

[MoaTanHble nonuTnyeckne npeobpasoBaHna UM nNpoBeaeHue
COOTBETCTBYHOLUNX KOHCTUTYLMOHHBIX pedopM, Kak ee BaXHbIX
COCTaBnAwLWMX, CTanu NpUOPUTETHbIMU B ABMXEHUN Pecnybnmku
KaszaxctaH no nytm [gemMoKpaTuu, BCTYMAEHUS MX B HOBbLIN
KayeCTBEHHbIM 3Tarn CTpoUTENbCTBA AEMOKPATUYECKOrO 1 NMPaBoBOro
rocygapctea, peanu3aumm  KOHCTUTYLMOHHbLIX  MPUHUMNOB O
npuopuTeTe NpaB YenoBeka, Kak BblCLUEN LLEHHOCTU M BEPXOBEHCTBA
npasa.

B arton cBAsnM, KoHcTuTyumoHHaa pedopma 2022 roga B
KasaxcTtaHe cTana 3akOHOMEPHbIM 3TarnoM Ha NyTU BCECTOPOHHEN
MOAEPHM3aUMM U  KOPEHHOro npeobpasoBaHNa MOIUTUYECKON
cuctembl KasaxctaHa. Bce 310 ucxoguno wmn3 notpebHoCcTen
0BOLLECTBEHHOIO U rocy4apCTBEHHOMO pa3BUTKS, 3anpocos obLuecTBa
Ha AemMoKpaTu3auui MNONNTUYECKNX MNPOLECCOB U pacLUMpeHUs
y4yacTus Hapoda B ynpasfieHUN rocygapCTBOM.

KoHcTuTyunoHHas pedopma B KasaxcrtaHe cosgana HOBOe
KOHCTUTYLIMOHHO-NPaBOBOE Nosie Ans pasBUTUS KOHCTUTYLMOHHbIX
MHCTUTYTOB U MHCTUTYTOB rpaXgaHCKoro obLiecTsa, co3gana noysy
ONS pasBUTUS HOBOFO KOHCTUTYLMOHHO-MPaBOBOrO  MbILLIIEHNUS
C y4yeToM peanuin obLLeCTBEHHOrO pPas3BUTUA U MPUEMSIEMbIX
NPOrpeccmMBHbIX MPaBOBbIX WUOEWN, NPUHUUMNOB, MOSIOXEHWUMN,
YTBEPAMBLUNXCS B MEXOYHAPOAHbBIX OTHOLLEHUAX U EMOKPaTUYECKMX

rocygapcTBax.

90 00 9 9 O 9 9 O o 9 AR O 2 AR O 96 AR A6 98 O 96 AR O OB 9L AR A6 9L QR AR E AR AR 2R AR AR R AL AR SR AR AR R AL AR R AL g
4



bk LI I I I Ik dkddddddk CBOPHHK Loededededececedechchchcbcbsbdodede

Peanunsauus npaBoBOW MNOMUTUKM HA COBPEMEHHOM 3Tane
B KasaxcTaHe OCHOBbLIBAeTCH Ha TeX BaXHbIX MNPaBO3aLLUTHbIX
nonpaekax, BHECEHHbIX B KOHCTUTYUMIO Ha pecnybrmnkaHCKOM
pecdepeHaoyme 5 mioHa 2022 ropga. [NpaBa 4enoseka nepsoro u
BTOPOro nokorneHun cpasy sowegwme B KoHctutyumio 1995 roga
ObINN KOHKPETM3NPOBaHbI BCeACTBME NOCNEAHNX NPaBO3aLLUNTHbIX
KOHCTUTYLMOHHbIX nonpasok 2022 roaa.

KOHCTUTYUMOHHOE 3aKkpensfieHMe OCHOBHbIX npaB U ceBobon
YyerioBeka crnocobcTByeT parnbHenWweMy pasBuUTUIO CTpaHbl, 4TO
Haxo4WUT CBOE BblpaXXeHne B AeATeNbHOCTU NpeacTaBuUTESIbHbIX U
3aKoHodaTenbHbIX opraHoB KasaxcTtaHa, KoTopble NyTeM NPUHATUS
3aKOHOB He TOJSIbKo obecneunBaloT peann3aumio KOHCTUTYLIMOHHbIX
npas 1 cBobO rpaxgaH, Ho U HagenawT rpaxgaH MHbIMU NpaBamu,
He 3aKkpenneHHbIMU B KOHCTUTYLUMKN CTpaHbl. QTOMY CBUAETENLCTBO
apdekTnBHas 3akoHogaTenbHas pabota napnameHTa.

B Tekywen ceccumn lNapnameHToM npoBeaeHbl 3 COBMECTHbIX
n 81 nneHapHoe 3acepaHune, B ToM yncne 39 B Maxunuce, Ha
KOTOpbIX NpuHATBHI 89 3akoHOB. bbina npoporkeHa peanusaums
MHULUMATUB, 03BYYEHHbIX [1TaBOW rocygapcTea B NOCAHUAX Hapoay
KasaxctaHna, ero [peasbibopHOM NporpamMmme, a Takke Ha 3acefaHusix
HaunoHaneHoro Kypyntada. Bo rnaee yrna gestenbHOCTM OenyTaTtoB
Oblnia 3akoHogaTerNbHaa peanuaaums npyHumMna «3akoH 1 NopPAaoK».
[MpooenaHa paGota MO ONTMMU3AUUM  YrOMOBHLIX KOLEKCOB
cTpaHbl. [TpUHATBI 3aKOHbI, HanNpaBfeHHble Ha 3alUnTy rpaxgaH oT
NPeCTYNHbIX NocAaraTenbCcTB. B OTBET Ha HeraTMBHbIE coumarbHble
SIBNIEHNA yCUIleHa YrosioBHasi OTBETCTBEHHOCTb «ApOrnepoB» 3a
MHTEPHET-MOLLIEeHHNYeCTBO. BBeaeHO HakasaHne 3a npuHyxXgeHue
K BCTynneHuto B 6pak. B npepasepumn tpuauatnnetns KoHcTutyumm
Nno nHuumaTmee [NnaBbl rocygapcrTea paspaboTaH N NPUHAT 3akoH.

AMHUCTNA 3aTPOHET 15 Tbicay rpaxkaaH. 3 Hux 6yayT ocBo60XaeHbI
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2,3 TbiC. U3 Yy4ypexaeHUN YrosIoBHO-UCMOMHUTENbHON CUCTEMBbI,
3,5 TbIC. OT nNpobauUMOHHOro KOHTpons, 6yayT COKpalleHbl CPOKM
5,4 TbIC. OCYXOEHHbIM, OTObIBAOWMM HakasaHue, 5,5 TbiC. —
HaxogaLwmmeca Ha NpobaLUMoOHHOM KOHTpPOSE.

B KasaxcraHe B 2022 rogy 6birin NpUHATLI BaXKHbIE NpaBo3alLMTHbIE
Mepbl No  ob6ecneyeHmto - KOMMMEKCHOM  KOHCTUTYLMOHHOM
TpaHcdopmauum BCEN rocyaapCTBEHHOW MOoAeNn C NpoBeaeHneMm
dyHOaMeHTarbHbIX NONNTUYEeCKUX peopm. BHeceHHbIe no ntoram
cocTosiBLLUErocs pecnybnukaHckoro pedepeHgyma WU3MEHEHUS U
OOMNONHEHNs B KOHCTUTYUMIO ObINM HanpasneHbl Ha OalbHENLLYHO
AeMOoKpaTu3aumio, nepepacnpeneneHne psaga BracTHbIX NOSTHOMOYUN,
B TOM YUCre yCUNeHue ponn n nosblleHne cTtaTyca [laprnameHTa,
NPaBO3aLLUUTHBIX MOSTHOMOYUN MHCTUTYTaA YMNOSTHOMOYEHHOro Mo
NpaBaM 4enoBeka W ydypexaeHne Heobxoammoro Hapogy —
KoHcTtutyumonHoro Cyaa.

B cooTBeTtcTBUM C  KOHCTUTYUMOHHLIMU  U3MEHEHUAMMW,
c TpeboBaHUSAMM HOBOM  CMELUAHHOW  MNPOMOPLMOHanbHO-
MakoputapHou cuctemsl B 2023 rogy npoBeaeHbl BHEOYEPEOHbIE
Bbl6opbl B Maxkunuc NapnameHTa.

KOHCTUTYLMOHHbIE U3BMEHEHNA YCUNUIN PYHKLMN NapnameHTa,
aKTMBHO Ha4vana cBot paboty O6wecTBeHHass nanaTta npu
Maxunuce. Maxunuc ctan BIIMATESNbHLIM MHCTUTYTOM, KOTOPbIN
oTpakaeT UHTepecCkl 0bLLecTBa N MPUHMMAET Ka4eCTBEHHbIE 3aKOHbI.

KasaxcTtaH Bcrneacrteme KOHCTUTYLIMOHHBIX U3MEHEHNIA pacLLUMpPun
yyacTme HaceneHuss B ynpaBfieHUn [ocydapcTBoM, yulern oT
cynepnpesnaeHTckon Moaenu 1 Bolbpan ee nNpe3naeHTCKYo MOAEND.
B pesynbrtate Oblnn UCKMOYEH psd nosiHomoumn [pesnaeHTta u
YCTaHOBIIEH OLHOKPATHbLIN CEMUNETHUIA CPOK Mpe3naeHTCTBa. YcuneH
KOHCTUTYLMOHHbIN CTaTyC TakMX MNpaBO3aLMTHbIX WHCTUTYTOB, KakK

opraHbl MpoKypaTypbl U YNONMHOMOYEHHbLIA MO NpaBam 4YernoBeka.
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Co3aaH HoBbIN opraH — KOHCTUTYUMOHHbIN Cya'.

Tenepb Kaxabln rpaxgaHuH MMeeT NpaBo OTcTaMBaTb CBOWU
KOHCTUTYUMOHHbIE npaBa U cBobodbl B KoHCTUTyumoHHoM Cyae.
[MpaBom obOpaweHnss B KoHCTUTYUMoHHbIN Cya Takke HageneHbl
["eHepanbHbIn [pokypop U YNOTHOMOYEHHbIW MO NpaBamMm YerioBeka.
OTU UHCTUTYTHI, Kyaa rpaxgaHe, Hanbornee yacto obpawiatoTcs ¢
pasnnUYHbIMU HapPYLLEHNSAMN CBOUX KOHCTUTYLMOHHBLIX NpaB, MOryT
NOCTaBUTb BOMPOC O COOTBETCTBUM HOPMATUBHbIX NMPaBOBbLIX aKTOB
KoHcTuTyunmn. CYeTHbIM KOMUTET MO KOHTPOSO 3a MCMNOSIHEHUEM
pecnybnunkaHckoro 6tomkeTa npeobpasoBaH B BbICLLYO ayaUTOPCKYHO
nanary.

MpUHAT KOHCTUTYUMOHHBLIM 3akoH «O6 YNOfHOMOYEHHOM MO
npaBam 4enoseka B Pecnybnuke KasaxctaH»?. MimeHHO [naBa
rocygapctea dan MMMynbC pasBUTUIO MHCTUTYTa ombyacmeHa B
Hallen cTpaHe, nNpuaaB eMy KOHCTUTYUMOHHbIN cTtaTyc. [Jo aToro,
OH, Bonpekn [lapmwxckum npuHumnam OOH, perynuposancs
NoA3akoHHbIM akKTOM M He COOTBETCTBOBasi MO KOMMETEHUUSAM —
MeXOyHapoaHbIM CTaH4apTaM.

[Mpe3ngeHT KasaxcTaHa akueHTupoBan CBOE BHMMaHuWE Ha
BaXXHOCTU pedopM B npaBoBon cdepe, 0cobeHHo, cyaebHo-
npasoBoun. [lpuHUMNbI BEPXOBEHCTBA MNpaBa, MNpaB 4erioBeka u
COBEPLUEHCTBOBAHME NPABOBbLIX MHCTUTYTOB — CTanM OpMeHTMpamMm
rocyapCTBEHHO-NPaBOBOro pa3BnUTUS.

[MpaBoBass unpgeonoremma «3akoH W MNOPSAOOK», YKasaHHas
[maBon rocypgapctBa Ha 3acefaHuMm TpeTbero HaumoHarnbHoro
Kypyntasa, 6bin no3nMTMBHO BOCMAPUHATBHI OBLECTBOM W cTanu
HanpasnsWMMU Bugeonormmrocygapcrea. BaxHo, utolNpesngeHT
KaszaxctaHa Kacbim-Komapt Kemenesudy TokaeB ykasan, 4To:

! https://www.akorda.kz/ru/official_documents/constitution
2 https://adilet.zan.kz/rus/docs/Z2200000154
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«MpnHumnn «3akoH u MNopsagok» — 9To, NO CyTU, PYHOAAMEHT 3pernon
AeMoKpaTuM M OCHOBa MpaBoOBOro rocygapcrtea. bes «3akoHa
n MNopsgka», 6e3 yBaXeHUs K NpaBOBbIM HOPMamM HEBO3MOXHO
noctpontb CnpaBeanuebin KazaxctaH, NpeBpaTuUTb €ro B yCneLHoe
rocygapcTeo. [10aToMy Hawla 3agada — YKOPEHUTb 3TOT NPUHLUMN B
Hallen cUcCTemMe LIeHHOCTeN, caenatb ero HeoTbeMneMon 4acTbio
HapoAHOro MeHTanuTeTa M obLEeCTBEHHOW XM3HU. [MoHMMalo, YTO
NOHaZobuMTCA HEMAro BPEMEHU N YCUITUI OS5 YKOPEHEHUS «3aKoHa
n MNMopsagka» B Halwem obLiecTBe, Bedb faneko He BCe rpaxaaHe
rOTOBbl K BOCNPUATUIO JAHHOMO npuHumMna kak obpasa xusHu. Ho
O0POry OCUNNT NOYLWNN»>3,

CylwecTtBeHHO pedopmmpoBaHa cyaebHasi cmctema Bnactu, B
TOM 4umcre BHeOpeHbl dreMeHTbl BbIOOPHOCTU OTAENbHbIX KaTeropuia
Ccyden N ycureHa porib anensiaumMoHHON MHCTaHUMK cyaa B NPUHATAN
pewweHnn no cywecTsy. MNpuUHAT 3akoH O CO34aHMN «CMJSTOLLHbIX»
KaCcCaLUWOHHbIX CydO0B, KOTOpble KapAWHanbHO U3MEHAT B3rNs4 Ha
paboTy cyaebHbIX OpraHoB.

Cnegyetr oTMeTUTb, 4YTO ocyllecTBnsemble B Pecnybnuke
KaszaxctaH KOHCTUTYUMOHHbIe pedopMbl Adann BO3MOXHOCTb
BCECTOPOHHE OOHOBUTL BCE CTOPOHbI XXU3HEOEATENTbHOCTU Hallero
obuiectBa, copMmpoBaTb LEMOCTHYK KOHLUENUUK pasBuUTUA
MHULUMATUBLI, rPaXKa4aHCKOM M NONMTUYECKON aKTUBHOCTU rpaxiaH,
onTUMarbHO coveTaTb MHTepechl ObLLEeCTBA U rocydapcTBa, co3naTb
YyCNoBua ONa OUHAMUYHOIO PasBUTUSA MHCTUTYTOB TPaXKaaHCKOro
obLLecTBa N NOBLICUTb 3PPEKTUBHOCTb 3aLUTbl KOHCTUTYLIMOHHbIX
npas rpaxgaH.

’ https://www.akorda.kz/ru/kasym-zhomart-tokaev-cel-ukrepit-ekonomiku-i-suve-
renitet-20524
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Bawwnmos M.C.
OOKTOP topuanveckmx Hayk, npodeccop,
4YfieH paboyen rpynnbl N0 KOHCTUTYLUMOHHBIM pedpopmam
B Pecnybnuke KasaxcrtaH,

genytat Maxunuca lNapnameHta Pecnybnukmn KasaxcraH,
[NMpeacenatens Kommnccmmn no noMmnoBaHmio
npu NMpesngeHte Pecnybnukmn KasaxcTaH,
[MpesngeHT OO «MexayHapoagHast Accoumauusi KopucToB»

KOHCTUTYUUOHHbLIE UBMEHEHUA —
OCHOBA HALLEIO bYOYLIEIO!

Mbl npasgHyem [eHb KOHCTUTYuun B BaXKHOE OJ1S1 CTPaHbl BpeMS.
Tpu roga Hasag 5 uioHs 2022 roga Halwl Hapon nporoniocoBan 3a
BaXKHble U HY>XHble 00LecTBy nonpasku B KoHCTUTYyUuto KasaxcTaHa,
TEM camMbIiM onpeaennn opueHTUpLl CBoero éyayliero, nogaepxar
cTpaTterndeckun kypc lNpesnageHta Kaceim-XXomapTta TokaeBa. 3mn
KOHCTUTYLUMOHHbIE U3MEHEHNA YTBEPAUIN CO BCEN OYEBUOHOCTbLIO
npuopuTeT npaB U cBOOOA YenoBeka, 4EMOKPaTUYECKNX LIEHHOCTEN
rpakgaHckoro obuiectBa, cdOpPMUPOBAB MNPOYHLIA NPaBOBOM
dyHOaAMeHT cTpouTenscTBa dyayuiero KasaxcraHa.

OT0 BaxHad nobepa Hapoga KasaxcTaHa, BbICTYMMBLLErO
332 WCKOpEHeHMe npouBeTaBlIEn B CTpaHe [Jonrne roabl
HecnpaBeasIMBOCTM,  KOppynuuu,  HENoTM3Ma,  OfIUronosnimu,
HapyweHNs KOHCTUTYLMOHHOM 3akoHHOCTU. I camoe rnaBHoOe,
910 nobena, Bo3poauBLias Bepy B byayuwiee, cnpaBeanuBOCTb,
PaBEHCTBO, NPUOPUTET MpaB YernoBeka M 0DLIECTBEHHbLIX LIEHHOCTEMN.
HpaBcTBEHHOE N3MepEHME NONUTUKM N NONUTUYECKON BacTu Yepes
KaTeropuio npaB 4YenoBeka MNO3BOMWUMO NpPaBUNbHO paccTaBUTb
aKLUEeHTbl B 3TOM BOMpoce.

KOHCTUTYyUMS HayMHaeTcsl C nNpoBO3rfaweHns OCHOBHOIO
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NpuHUMNa — nNpuopuTeTa nNpas YerioBeka, 06bABNAA €ro BbiCLIEN
LLlEHHOCTbL0. I He YyenoBek Cry>XUT rocy4apcTBy, a rocy4apCTBEHHbIE
opraHbl A4ns YyenoBeka. Peanusauunsa aTnx NpMHUMNOB Ha NPaKTUKe
Bonnowiaetca [lpesangeHTom KasaxctaHa, B MpoOBO3rnaLleHHbIX
MM  KOHUEMUUAX, OPUEHTUPOBaHHbIX Ha cBobogy, paBeHCTBO
n crnpaseasiMBoCcTb. OHM YEeTKO OTpaKaltT KOHCTUTYLMOHHbIE
NPUHLUMMNBI N HOPMbI O HapodoBractum, o6 MAEeonorM4yeckom U
NOSIMTUYECKOM MHOroobpasnun, paBeHCTBE BCEX Nepeq 3aKOHOM U
CyZlOM, O NnpaBe Ha cnpaBegnmByto cyoebHyto 3almnTy, O 3anpete
ONCKPUMUHALMK 1O NoObIM OCHOBaHUAM, O MpaBe rpakgaHuHa B
yrnpasreHun rocygapcteom, 06 obLuecTBeHHOM KOHTpore, bopbbe
C Koppynumen n MHOroe apyroe.

[log pykoBOOCTBOM 3aMecTuTens pykoBoautena AOMWHUC-
Tpauun lNpesngeHta Pecnybnukn Kasaxctan EpxaHa XueHbaeBa
B MapTe 2022 roga 4neHbl rpynrbl N0 KOHCTUTYLWOHHBLIM pedopmam
npogenann Gonblyto paboty. lNpuoputetamn ObiNM NPUHUMNDI
BEPXOBEHCTBA MEXAYHaPOAHbIX NakToB B 06n1acTu npaB YyenoBeka
n camon KOHCTUTYLUKM, NPUHLUMMNOB paBeHCTBa U CnpaBeasiMBOCTH,
NpoTMBOOAENCTBUS  KynbTy nmyHocth H. HasapbaeBa u
HenoTuamy. Moatomy m3 KOHCTUTYUUM ObINN UCKNIOYEHblI Takoe
HEKOHCTUTYLIMOHHOE MOHATUE Kak «Enbacbl» U UCKMIOUYNTENBHOCTb
ero cembun. B obLlecTBe, «3anpoc Ha crnpaBeasIMBOCTbY U cendvac
OYEHb BESVK.

[MpuHATbIE NonpaBkn B KOHCTUTYUMIO Januv waHc gns éyaywero
KaszaxctaHa M LWaHC YWTW OT HaCMOMBLUUXCA rogamum OBOWHbIX
CTaHOapToB, BbicOYanLllen caMOLEH3YPbIl, YUTU OT CTApOro, O4NUCTb-
Csl OT HEraTMBHOIrO N BMECTE CTPOUTb «CnpaBeanmBoe obLLECTBOY
K KOTOPOMY Mbl BCE CTPEMUMCS. ITO LWAHC Ans 6yayLiero cTpaHbl,
AN MNOBbILWEHNA HPaBCTBEHHOrO CaMOCO3HaHUA rpaxaaH w

camoe rmnaBHoe anga 6yayuiero Hawmx geTten. HMKakmx KynbToB B
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OEMOKPATUYECKON CTpaHe ObiTb HE AOMKHO U NO3TOMY HeobXxoamMmo
CHSATb HAMMEHOBAaHMWS yNnL, U 3aBeeHNN, HaBA3aHHbIX ero UMEHeM
B ropogax 1 HacesieHHbIX MyHKTax.

ObwecTtBo yxe BuaUT 6Gonblune u3aMeHeHuda. 3apaboTan
KoHctutyunoHHbin Cya. YcunmBaeTcs 3aliurta npaB YesnoBeka
nocpeacTBoM cyaebHoro KOHTpons, agMUHUCTPATUBHOW HOCTULINM.
N36bpaH HOBbIN NapramMeHT C LWecTu napTuaMm ”n OOHOMaH-
AaTHUKaMK, pacteT 3P@EKTUBHLIM MapamMeHTCKUA KOHTPOSib U
y)Xe BakHass AyamTopckas nanarta otyuTbiBaeTca neped Maxunu-
COM O BOPOBCTBE C brogxeTa.

NpeTt 6opbba c onurononunen n 3apaboTtan 3akoH O BO3BpaTe
He3akoHHbIX KanuTanoB. Onurapxu cTanu BO3BpawaTb aKTUBbI.
CtaButca apdpeKTUBHbLIN 3aCNOH KOPPYNUUKU U HEMOTU3MY, APYrUM
HeraTMBHbIM SIBIEHUSIM, HAQO0EBLUMM YXe BCEM. KOHCTUTYLIMOHHbIN
ANPUHLMN, YTO 3eMNA NPUHAANEXUT Hapoay No-HOBOMY obpes CBOM
CMbICNT M Tenepb Bce OOLLECTBEHHbIE Mpouecchbl npuobpeTatoT
NOHSATHBIN N NPOCTON AN Hapo4a Nochkin, YTO BCe AOMKHO paboTaTb
OS5 NOBbIWEHNA ero 6rnarococTtosiHns, 6naroCocTosiHUS MPOCThIX
rpaxkgaH, a He Ky4kn onmnrapxos.

O PEeKTUBHO pearnmayeTcs UCKNIYUTENBHO BaXHbIA MOCHIS
[(naBbl rocygapctea o ponuv lNapnameHTa, KOTOpbIA cTan BaXXHbIM
dbakTopoM YycChewHoOW peanus3aunum akTyanbHOW Mo cen [€Hb
KOHLENUMN «Crblllallero rocygapcrea» C YeTKUMMU KOHTypamu
HoBoro KazaxctaHa — C CUMbHbIM rpaXgaHCKUM oOLecTBOM U
BOMSIOWEHNEM B XXU3Hb KIHo4eBOM (POPMYribl roCy4apCTBEHHOro
cTpouTtenbcTBa—«CunbHbin [NpeanaeHT —BnusaTenbHbln [NapnameHT
— NnoAoT4eTHOE npaBuUTENbCTBO». KOHEYHO, Xo4deTca HaoesaTbecs
BCerga Ha nydiwee, HO Anst 3TOro Hy»Ho, 4YTobbl 06LWECTBO caMo
ocyLecTBnano 3dgeKTUBHbIN OBOLLECTBEHHbBIN KOHTPOMb BO BCEX

cdepax XU3HU 4YenoBeKa WM aKTUBHO MPOSIBIIANO paXkQaHCKYHo
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No3nLmnIo.

Maxxunuc Bmecte ¢ OBLEeCTBEHHOM NanaTon NPOBOLAUT BaXKHYHO
3aKOHOMPOEKTHYO paboTy. MaXunucom npuHATLI Heobxoanmble
oOLLecTBY aKTyarnbHble MpaBoO3aWMTHbIE 3aKOHbl, BCEX WX He
nepeyectb, B TOM YUCNE TaKNX Kak NpOTUBOAENCTBUE NyOAOMaHUK
(urpomaHunn), ceMenHo-6bIToBOMY Hacunuio, bopbbe ¢ Toprosrewn
nogbMn.,

C NOMHbIM OCHOBaHMEM MOXHO yTBepXOaTb, YTO U3MEHEHUS
B KOHCTUTYyUMIO 3anoXunm HOBble BO3MOXHOCTW, OTKpbiBaloLIne
NpoCcTOp AN NPOrpecCuUBHOro, AEeMOKPAaTUYECKOro pasBUTUS
KasaxctaHa. KoHCTUTyumns ctana ocHoBou Anist 6onee agodpekTMBHON
3aLlMTbl KOHCTUTYLIMOHHBIX NPaB HaLIMX rpaxkaaH.

® =
KHEHBAEB
Epaan Hypaawyb!
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Mepranues A.A.
[Mpeacepatens BepxosHoro Cyaa Pecnybnukn KasaxctaH

KypmeTTi KOH(hepeHUusaFa KaTbICyLbINIap MeH KOHakTap!

Xofaprbl CoOT aTblHaH >XeHe ©3 artbiMHaH KasakcTtaH
Pecnybnukacbl KoHcTUTyumscbiHblH, 30 KblngblfblHA apHanfaH
XanblkapanblK fblibIMU-NpaKkTuUKanelk KoHgepeHuusga Cisgepai
KapcChbl arnyfa KyaHblLTbIMbIH.

1995 XbInbl XannbIXanbIKTblk pedepeHaymaa kabbingaHraH
KoHcTuTyums 6i3giH AemMokpaTusnblk MeMIekeTimisaiH 6epik ipreta-
CblHa anHangpbl, OHbIH €H XOofapbl KyHAObILIKTapbl agam, OHbIH eMipi,
KYKbIKTapbl MeH 6ocTaHabIKTapbl Aen XXapusnaHabl.

On Tayencis KasakcTaHHbIH KYKbIKTbIK HEri3gepiH HbIFanTbImn
KaHa KoMMaWn, Kofamiblk eMmipdiH 6aprblk cananapbiHblH, OHbIH,
IWiHAE KYKbIKTbIK MHCTUTYTTapAdblH TYPaKTbl AaMyblH KaMTamachl3
eTTi.

3a npowedwme Tpu gecatTuneTns Obin npoBedeH psa
KOHCTUTYLMOHHBbIX pedopm. MNMonpaBkn B KOHCTUTYLMIO BHOCUSTUCH
[MapnameHtoMm K TOonbko B 2022 rogy — pecnybrnmnkaHCKUM
peepeHayMOM, 3HAYUTENBbHO  M3MEHMBLUMM  MONUTUYECKOE
YCTPOMCTBO rocygapcTrea.

OHM Kacanuncb yCUnNeHnst MexXaHM3mMoB 3aLLUTbl NpaB rpa)kaaH,
nepepacnpegeneHns psga BrnacTHbIX MOSITHOMOYMIA C NOBbILLEHUEM
ctaTyca [lapnameHTa, a Takke paclUMPEHUs y4acTuUsl HacereHus B
ynpasneHnn CTpaHoMW.

[MTo KoHcTutyummn (cmamesi 13) KaXgbli MMeeT npaBoO Ha
cyaebHyo 3alunTy CBOMX NpaB M cBobod, NO3TOMY BaXXHO, YTOOLI
Kaxabln rpaxkgaHuH 6bin yBepeH B CcnpaBeanuBOCTM cyda, rae OH
CMOXeT HaUTN JENCTBEHHYHIO 3aLUuTy.
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Kak oTmeudan [naBa rocygapcrtea, cobntogeHve npuHuMna
BEpXOBEHCTBA MpaBa BO BcCeX cdepax XU3HM [LOSMKHO CTaTb
doyHOaMEeHTOM NOCTynaTeNIbHOro Nporpecca Hallen CTpaHbl.

B uensx nosblweHUss 3ddeKTUBHOCTN CcyaebHOM CUCTEMBI
NPUHAT KOMIMJIEKC Mep Mo €€ aanbHenwen MmogepHu3aumn.

[MpoBoanmMble pedOopMbl COCpedoTOoYeHbl Ha MNOBbILLEHUN
KadecTBa W YPOBHS 3alinTbl NpaB rpaxaaH, pacwmpeHnun goctyna
K npaBocyaumto, obecrnevyeHunm He3aBUCUMOCTU U YCUNEHUN
OTBETCTBEHHOCTU CydeEN.

OTO BONPOCHI COBEPLLUEHCTBOBAHNA 3aKkoHOAaTeNbLCTBa B cdepe
KaccauMOHHOro nepecmoTpa, ANCUMMNIIMHAPHON OTBETCTBEHHOCTU
N OLEeHKM nNpodheccnoHanbHOM AeATeNbHOCTM Cyaen, nNo Bonpocam
ynnaTbl rocygapcTBEHHOW MOLLNWHBI NPy obpalleHnn B cya v ap.

KoHdepeHuusana engepimisaiH KYKbIKTbIK XXYMECIH XeTingipyre
KYHObl ynec KocaTblH KenTereH wugesnap MeH YCbIHbICTap
anTbINnaTbIHbIHA CEHIMAIMIH.

Cizgepre TabbICTbl XXOHE XKEMICTI XXYMbIC Tinenmin!

I “':,
~ ‘ B
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Manaxos .M.
Mpeacepnartens Boicwero CyaebHoro CoBeTa
Pecnybnunkun KasaxcraH

NoO6pbin AeHb, yBaXaeMble YYaCTHUKU KOH(epeHunn!

[Mo3BonbTEe MONpPMBETCTBOBATbL Bac OT WMeHUM Bebicwero
CynebHoro CoBeTa n BblpasnTb GrnarogapHOCTb OpraHu3aTtopam
3a npurnaweHve npuHATbL yyYacTMe Ha OaHHOM  MeponpusaTun!
MpeacTosaimm robunen OCHOBHOIO 3aKOHAa CTPaHbl — 3TO NOBOA, eLle
pa3 OCMbICIUTb €0 3HAa4YEeHNE B pa3BUTUM MPaBOBOro rocygapcrea
N YKpenneHnn ero 4eMOKpaTUYECKUX MHCTUTYTOB.

B aToi cBs3n ydactue B paboTe Hawero dpopyma NomowHmkKa
[MpesngeHTa NoO NpaBOBbIM BOMpocamM npugaeT  Hawemy
MEPONPUATUIO 0COOYID 3HAYMMOCTb. OTO NOAYEPKMBAET BbICOKUM
YPOBEHb BHMMAaHWUS, KOTOPOE PYKOBOACTBO CTpaHbl yaensiet
BONPOCaM KOHCTUTYLMOHHOIO pasBUTUS U YKPENnNeHns 3aKOHHOCTH
B Pecnybnuke.

B HacTosdwee Bpems Bbicwumn CynebHbin CoBeT saBnsieTcsd
aBTOHOMHbLIM TFOCYyAAapPCTBEHHbLIM YyYpEeXOeHUEM, CO34aHHbIM B
uenax obecnevyeHns KOHCTUTYLMOHHBIX nofiHoMmounn [peangeHTa
no bopMMpPOBaHNIO CydOB, rapaHTUN HE3ABUCUMOCTU CyOdeEN U UX
HENPUKOCHOBEHHOCTMW.

CtaHoBrneHne wun passutme Bbicwero CypebHoro CoseTa
Kak opraHa, obecne4ymBalroLlero KagpoByl MNOMUTUKY cyaebHown
CUCTEMbI, MOXHO pa3genuTb Ha HECKOMNbKO BaXXHbIX 3TaMoB.

Tak, B nepmog ¢ 1995 no 2007 roa Beicwumn CynebHibin Coet
obnagan craTycoM KOHCYnbTaTMBHO-COBELLATESNIbHOIO opraHa npu
[MpesngeHTe Pecnybnukn KasaxcraH.

C 2008 no 2015 rog CoBeT sBnaAncs ydypexgeHnem 06e3

O6pa3OBaHV|F| opnagn4yeckoro simda, B COCTaB KOTOPOro BXoOwuIJIN
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npeacenartenb 1 gpyrve nuua, HasHadyaemole [ naBown rocygapcTsa.

Ha aTom aTtane Kk nonHomoumam CoBeTa nepewsnun Bce
dyHKUMM ynpasgHeHHON KBanndukauMOHHOW KOmsiermm ctmumn,
CBA3aHHbLIE C nMpoBedeHneM KBanmduUKauMoOHHOIO 3K3aMeHa,
oTbopom 1 oceoboXaeHNEM cyaen 1 npeacegaTenen cyaos nepBou
MHCTaHLWMW.

C 2016-ro ropa Bbicwumn CynebHbin CoseT cTan
CaMOCTOSATENbHLIM 1 @aBTOHOMHbLIM OpPraHOM C pacLUMPeEHNEM €ero
NOSTHOMOYNM.

Tak, oTbOOp npencegatenen CcydoB MEPBOM  WHCTaAHLUU
cTan NpoBOAUTLCA He MO npencrtaeBrfieHUo BepxoBHoro cyna, a B
KOHKYPCHOM NOpSKe.

Cneaywowun atan passutna Beicwero CypebHoro Coseta
c 2018 no 2021 rog O3HaMEHOBaAH COBEPLLUEHCTBOBAHMEM
«Bxoga» B Npodeccuio cyabu, ycurnieHmem TpeboBaHWW K caade
KBanMOUKaLUMOHHOIO 3K3aMeHa W MOAepHM3aunen CucTembl
KOHKYPCHOro otbopa cynemn.

HaunHaa ¢ 2019 roga B BeaeHne CoBeTa NOSTHOCTLIO NepeaaHsl
Bonpocbl oTbopa B KagpoBbiM pe3epB cyaen, a Takke CynebHoe
XIOpU ¢ PYHKUMAMWU NO NPUBIIEYEHUIO Cyaen K OUCUUNINHapPHON
OTBETCTBEHHOCTU. B KOHKypCHOM nopsigke ctanm otbupaTtbca U
npeacenartenn cyaedHblX Konnernin obnacTHbIX CyaoB.

B nekabpe 2021 roga Obln NPUHATLI NONPaBKKW, HanpaBfeHHbIe
Ha pacluMpeHne aonu npeacraBuTenen rpaxaaHckoro obuiectea B
coctaBe CoBeTa, uckno4veHol MnuHmnctp toctmumn u lNpeacenatens
AreHTCcTBa NoO Agenam rocyaapCTBEHHOW ChyXObl. OTO NO3BONUIIO
MUHUMWU3NPOBATb BINSIHUE UCMOSNTHUTENBHOM BNacTU Ha KagpoBble
BONPOCbI B cydebHOM cucTemMe, MOBbICUTb OOBLEKTUBHOCTL W
npo3padHocTb paboTbl CoBeTa.

B uensx ycnneHna He3aBsnCMMOCTU B CUCTEME CLOEPXKEK U
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NPOTUBOBECOB B KOHCTUTYLMOHHOM MOpsiake M3MEHEH MeEXaHW3M
Ha3HadeHus [lNpeacenatens Bbicwero CyaebHoro CoBeTa, KOTOPLIN
Tenepb HasHavyaeTca lNpe3naeHTom Pecnybnnku no cornacoBaHuto
c CeHatowm lNapnameHTa.

A cnepyrowinn 3HakoBbIM 3Tan pa3sntma CoeeTa NPpUXoaunTcs
Ha nepwuopg ¢ 2022 roga rno HacTosiLee BpeMS.

Mo nopyyeHuto [pesngeHta Pecnybnukmn KasaxcTtaH
3aKoHodaTenbHbIMK nonpaskamu B 2023 rogy ycuneHbl pofb U
ctatyc Bbicwero CynebHoro CoBeTa B kKadecTBe MOSHOLEHHOIO
MHCTUTYTa C YETKUMWU KaapoBbiMU PYHKLMAMU, HAYMHas ¢ oTbopa
N 3aKaH4YMBad pekoMeHOaunsaMM NO Ha3HaA4YeHUo cyden BcexX
YPOBHEN, C nepefavyen B €ro BedeHWe BOMNPOCOB MNOArOTOBKU
KaHOWOAToOB B CyAbW, MNOBbIWEHUA KBanugukaummn, npoasieHns
npenenbHoro Bo3pacTa, MPUOCTAHOBIIEHMA W NpeKpalleHus
MNOMTHOMOYNA OENCTBYIOLWNX cyaen. BHeapeHbl anemeHTbl u3bpaHus
npeacenartenien panoHHbIX CydOB pPacCLUMPEHHbIMWU MIeHaPHbIMMU
3acegaHnamMm obnacTHbIX CyaoB.

C wmonsa 2024 roga B BegeHne CoBeTa n3 BepxoBHoro cyna
nepenaHa AkageMmuu npaBocygus.

HauuHas ¢ koHua 2024 roga onTMMU3nMpoBaHbl BCe BHYTPEHHME
npoueaypbl CoBeTa, HanpaBneHHble Ha 0ofiee KadecTBEHHbIN,
CBOEBPEMEHHbIN OTOOP cyaen 1 3anofIHEHNE CYAENCKNX BaKaHCUMN.

KBanugukaumMoHHbI 3K3aMeH Tenepb nposoanTca 1 pas B
Mecsy BMecTo 1 pasa B kBapTarl.

[MpoBegeHME MNCUXOSOMMYECKOro TecTa yBenuuurocb ¢ 3 Ao
10 pa3 B roa. B utore cpok nNpoxoxaeHust B LIESIOM BCEX 3TanoB
KBanaK3aMeHa COKpalleH C rnosiytopa net 4o 3 Mecaues.

OQHOBpPEMEHHO YyCUIEHbI 1 TpeboBaHUsA K KaHauaaTam nyTem
BBEOAEHUS OOMNONHUTENbHbIX NpoBepok no 6asam paHHbix KHB,

ADM, AHTnkopa n I'T1.
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B pesynbTaTe, ecnv paHee TeCTMpOBaHME YCMeLIHO Npoxoauno
okosio 50% kanguoartos, Tenepb — ToNbKo 20%. To eCTb HECMOTPSA Ha
obecneyeHne OOCTYNHOCTU YCIIOBM COa4YM dK3aMeHa, pe3ynbTaTbl
cTanu KadecTBeHHee.

C yyeToM NpuHATLIX Mep 3a 5 mecsiueB 2025 roga npoBeaeHbl
18 3acenaHun Keankommccumn n cobecegoBaHusi yenewHo npoLum
125 yenosek (8 mo gpems Kak 3a gecb 2024 200 — 73 kaHOuUOama).

Takxe onTMMM3NPOBaHbl 3Tanbl KOHKYpCca, MPUHATO peLueHne
NpoBOANTbL A0 6 KOHKYPCOB B rof BMecTo 2-X. Ecnu paHblue oguH
KOHKYpC Anurca go 1-oro roga, 1o Tenepb ero npogosmKMTeNbHOCTb
He npeBbllaeT 2-X MecsILEB.

[Mpouecc oTbopa cyden OCHOBAH Ha YETKUX N OOBLEKTUBHbLIX
KpUTEPUSAX, WCKNIOYaKLWNX CYOBEKTUBHbBIN Moaxond, C Y4eTOM
OT3bIBOB Y MHEHWNIN OBLLECTBEHHbIX COBETOB N0 B3aMMOLAENCTBUIO C
cygamu.

MpuHata KoHuenuma pasutua Akagemum npaBocyams Ha
2025-2027 roapbl.

BeBegoeH Kypc pedepeHomnata Onsg NOAroTOBKM K - caadve
KBasiak3amMmeHa Ha JOJTKHOCTb CyadbW.

Briepsbie ans OEeNCTBYIOLLNX cyoen npoBoasTCA
nHOMBMAyanbHble Kypcbl NO KaTeropuam cynebHbix gen.

C aToro roga oTKpbiTa ABYXrognyHad Hay4YHo-negarormyeckas
mMarmcrpartypa.

Takke Axkagemuen BriepBble MOJSlydYeHa akkpegutTauma B
KayecTBe cyObeKTa Hay4YHOW OeATESNIbHOCTU, a TakkKe NIMLEH3Ms Ha
OTKPbITUE OOKTOPaHTYpbI.

KypHan «BecTHuk AkageMmnmn» BKNOYEH B NepeveHb HayYHbIX
n3gaHuim, pekoMeHOoBaHHbIX MWHUCTEPCTBOM HayKM M BbICLLErO
obpasoBaHus.

|_|O,EI,BO,EI,F| NUTOr, Xo4y OoTMeTnTb, YTO BCE NMPUHNMaEMbIE€ MEPbDLI
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HanpaefieHbl HAa AanbHeNnLee ycuneHme rapaHTum He3aBUCUMOCTH
cyden, coBepLleHCTBOBaHME npoueayp otbopa cyaenckmx Kagpos,
a Takke ycuneHume ponum n craryca Boeicwero CyaebHoro CoBeTa
B LIEeSIOM KaK opraHa, obecneumBaoLlero peweHne BCex KagpoBbixX
BONpPOCOB cyaebHOM CUCTEMBI.

YBakaemMble y4acTHUKU KOHMEepEHUUN, B 3aKItO4eHne CBOUX
CNoB Xo4dy noXenaTb BCEM MNOAOTBOPHOM paboTbl B Xode
CeroaHsLHen MeXOyHapoaHOM Hay4YHO-MpPaKTNU4YeCKomn
KOH(epeHunn!

Cnacunbo 3a BHUMaHue!
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EnemecoB X.O.
3amectutens Npegcepartenst AreHTcTBa
Pecnybnunkun KaszaxctaH no gMHaHCOBOMY MOHUTOPUHIY

YBaxaemble y4aCTHUKU KOHhepeHUnn!

KoHuenumn, o3By4YeHHble [naBon [ocygapctBa Takue
kak «CnpaBegnuebin KasakcTaH» «Cnblllaliee rocygapcreo»
nocrnenoBaTtesibHO (POPMUPYIOT OCHOBHOW KOCTHAK MPOBOAMMON B
Pecnybnunke obwecTBeHHON MOAEPHU3ALMNN.

KoHuenuma «3akoH 1 nopsiaok», He SIBNSSICb UCKMOYEHMEM,
SIBMSAETCS OpraHNYHbIM N IOMMYECKUM NPOOOITKEHNEM MPOBOANMbIX
B Pecnybnuke pedgopm.

B pamkax peanusauum nopydeHuin lNpesngeHTta ot 1 ceHTAabps
2023 roga, AreHTCcTBOM npu nogaepxke llaprnameHTta ycnewHo
nposegeHa pabota Mo rymaHusauMm W OeKpumMuHanmsaumu
3aKoHogaTenbCcTBa.

CnpaBo4Ho: 05.06.2024r. NpUHAT 3aKOH COrnacHoO KOTOPOMY:
no 2 crateaMm YK (219, 241) ucknioyeHa yrornoBHasi OTBETCTBEH-
HOCTb, NO 2 CTaTbsIM CYLLECTBEHHO MOBbILLIEHbLI NOPOrK HacTynse-
HWS1 YrofTIOBHOM OTBETCTBEHHOCTU (234, 236).

C MOMeHTa BCTYMNEHUS B CUITY UBMEHEHUI NpeKpaLleHo 24
YronoeHbIX gena, n3 kotopblx 14 (58%) cBA3aHbl C HELENEBLIM UC-
Nonb30oBaHNEM BIOMKETHLIX KpeanToB, 7 — C hpakTaMn 3KOHOMUYe-
CKOW KOHTpabaHabl 1 3 — C HapyLLEHUsIMK B BeaeHun byxrantepc-
KOro yJyerTa.

Kpome Toro, ¢ 2017 roga no 11 ctatbsm YK PK Obinu nHnuum-
MpPOBaHbl CMArYeHna HakasaHun (cT. 217, 222, 225, 227, 239, 241-
245, 247), no 7 cTaTbsiM BBeAeHa BO3MOXXHOCTb OCBODOXAEHMSA OT
YrosfioBHOWM OTBETCTBEHHOCTU MPU YCrOBUN MEPBUYHOCTU NpaBOHa-
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pyLLEHUS 1 Bo3MeLleHns yulepba (cT. 214, 221, 222, 233, 243, 244,
245), no 3 cTaTbsM yrosioBHas OTBETCTBEHHOCTb Oblfia NOMHOCTLIO
ncknodeHa (ct. 215, 235, 240,)

3mMeHeHHbIN nopsadoK pernctpauum matepuanos B EPLOP
(cT.179 YTIK) nossonun Bo3BpaTtUTb B YNOSITHOMOYEHHbLIE OpraHbl
n orpagutb okono 300 cyObekToB npeanpuHMMaTtenbcTBa OT
BOBMeYeHna B OpOUTY YrofloBHOrO rnpecnefoBaHus , YTo gasno
BO3MOXXHOCTb OTCTOSITb CBOW MpaBa B rpaxgaHckoMm nopsagke 6e3
y4yacTus npaBoOXpaHUTENbHbIX OPraHoB.

AreHTCTBOM peanusyeTcs KOMMIEKC Mep, HarnpaBSiEHHbIX
Ha WCKIIOYEHNE NpakTuKkM HeobOCHOBAHHOIO npecnegoBaHus
npegnpuHuMmaTernen.

Tak, Ha cerogHsWHUN [OeHb, AreHTCTBO OCYyLUeCTBNseT
BbiIBflIeHWE TMpaBOHApPYLUEHUN TOMbKO Ha OcHoBe rnybokoro
aHanusa, MU OCHOBHOE BHUMaHue YyaenseTca npeacraBuUTeNsaM
«TEHEBOW 3KOHOMUKNY», YTO dario CBOW pe3ynbTaThl.

CnpaBoyHoO: B Tekywem rogy 66% 3aperncrpupoBaHHbIX
aocynebHbix paccnegoBaHuin (388 13 588) kacatoTCsl UMEHHO TaKuX
«TEHEeBbIX» CyOBbEKTOB.

Tak, c¢ MomMmeHTa oOpasoBaHusi AreHTCTBa KOJMYECTBO
3aperncTpupoBaHHbIX YronoBHbIX Aes cHM3unock Ha 40% (c 1687 B
2021 rogy no 1188 B 2024 rogy).

B TO e Bpems, 3a aHanornmyHbln nepuog Habnwopaetcs
pOCT Kak obbema obbema Bo3MelleHUs yuiepba OT YronoBHbIX
npasoHapyweHun ¢ 71 mnppg teHre B 2021 roay oo 403 mnpa TeHre
B 2024 ropy.

Ona obecneyeHna npo3pavyHOCTU aKTUBHO BHEAOPSIOTCA
LN POBLIE TEXHOSTOTUMN.

Ha cerogHsawHuin geHb 88% pocynebHbix paccrnegoBaHum

Be[eTCcs B ANIeKTPOHHOM dbopmaTe, YTo CnocoOCTBYET MPO3payYyHOCTH
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N Hagnexawemy KOHTPOso.

Bce cnencrtBeHHble kabwuHeTbl o06opyaoBaHbl Kamepamwu,
n3obpakeHne TpaHCIMpyeTcs B 3asibl OXXKUAAHUS.

90% cnenCTBEHHbIX AENCTBUN MPOBOAMUTCS CUCMONb30BaHMEM
Buaeoukcauumn.

B 3aBeplleHne xo4vy noavepkHyTb: AreHTCTBO rOTOBO K
aKTMBHOMY Y4acTUIO B MPOABMXEHMM KOHUenuun «3akoHa u
nopsiaka», OTKPbITOMY Auanory € rocygapCTBEHHbIMU OpraHamu
N rpaxgaHckum oblwectBoOM MO BOMpocam ee peanu3aumm U
AanbHeunLero passuTumA.

: ¥ L\“V\A“OB- 1
- ’ \
® XMET3AKHPOB T4 Wyt
Uau . PaducoBrY -
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XXakcenekoBa b.LLl.
Buue-mnHucTp toctuumnm Pecnybnnkn KasaxcraH

KOHCTUTYUUOHHbLIE U3BMEHEHUA.
3AKOH U NMOPAAOOK.

ObecneyeHne 3akOHHOCTU W MpaBonopsaka sBMAseTcs
dyHOaMeHTanbHOM OCHOBOW peanu3aumn KOHCTUTYLMOHHbIX Npas
HaLUMX rpaxkaaH.

B ycnosusax ctpemntenbHon TpaHchopmMaunm obLeCTBEHHbIX
OTHOWEHNN,  OENCTBEHHOCTb  KOHCTUTYLMOHHLIX  FrapaHTuu
npuobpeTtaeT 0cobyto 3HAYUMOCTb.

[MpuHUMN «3aKOH U NOPAOOK» — 3TO HEe TOMIbKO OAHO U3
HanpaBfieHU rocyaapcTBEHHOW NOMNUTUKN, HO M OCHOBA NOCTPOEHUS
HOBOro OOLLEeCTBEHHOrO A0roBopa Mexay rocygapcteBoMm W
rpakgaHUHOM.

BakHbIM 9neMeHTOM peanuaaumm JaHHOro NpuHUmMna siBnsieTcd
KadyeCTBEHHOE 3aKOHOA4AaTEeNbCTBO, KOTOPOE HEenocpeacTBEHHO
SIBNSETCS rMaBHbIM MHCTPYMEHTOM peanusaumm KOHCTUTYLNOHHbIX
rapaHTum.

MWHUCTEPCTBO OCTULMKN ABMSIETCA LEHTparnbHbIM 3BEHOM
B obecneyeHnn BbIBEPEHHOIO HOPMATUBHOIO pPerynmpoBaHus
pasnunyHbIX cdep rocyaapCTBEHHOIO yrpaBneHus.

B otonm cBA3WM, Mbl yagensiem ocoboe BHUMaHME TOMY,
YTOObl KaXAdbll MNPUHMMAEMbIA HOPMATMBHLIM NPaBOBOM aKT
COOTBETCTBOBAST MNpUHUMNAM CnpaBeaniMBOCTM, BEPXOBEHCTBA
npasa W1 npae YeroBeka.

B pamkax COBEPLUEHCTBOBaHMA HOPMOTBOPYECKOU
OesaTenbHOCTU NocCTaBMEHbI 3agauu no  obecneyeHuo
KadecTBa paspabaTbiBaeMblX 3aKOHOMNPOEKTOB, MiaHMPOBaHUS
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3aKOHOMPOEKTHOM paboThbl, a Takke cTabUNbHOCTU U AOCTYMNHOCTU
3aKoHodaTenbCTBa.

[MpuHUMaoTCA Mepbl NO KapauMHaNbHOMY YCUITEHUIO NPOrHO3HO-
aHanuTuyeckon paboTbl roCcygapCTBEHHbIX OpraHoB, KoTopasd
Ternepb OpPUEHTMpPOBaHa Ha nposedeHue rnyboKoro CUCTEMHOrO
aHanusa npaBoONPUMEHUTESNILHOM MNPaKTUKM B COOTBETCTBYHOLLMNX
cthepax npaBoBOro perynmpoBaHus.

[Ona 9Toro nNpaBOBOW MOHWUTOPWHI, pPaHee HarnpasBlieHHbIN
Ha  BbISIBMIEHWE  €OUMHUYHbIX  HEeOOoCTaTKoB  HOpPM  npaea,
nepeopueHTupoBaH Ha aHanma 3dPPEKTUBHOCTU  OTpacnen
3aKoHodaTenbCTBa.

OToenbHbIM akUeHT AenaeTca Ha HeobXxoaMMOCTb TLAaTENbHOro
aHanusa npasoBblXx no3vuun  KoHctutyumoHHoro Cypa, B
KOTOPbIX YKa3blBalOTCA KOHUENTyanbHble He4OoCTaTKu B NMpaBOBOM
perynmpoBaHuu.

MWHUCTEPCTBO HOCTULMN TakkKe B3ANO0 Ha ceba KoopauHW-
PYIOLLYIO  pPOSfib  UCMOSIHEHUS  WUTOrOBbIX  peLleHMn  opraHa
KOHCTUTYLIMOHHOIO KOHTPONS.

B cBoto oyepenb, Ha cerogHs cpopmupoBanacb HeratuBHasd
NpakTuKa, Korga paspaboTymkamMmm OCHOBHOW aKLEHT AenaeTcd Ha
pa3paboTke 3aKOHOMNPOEKTa, OCTaBfisAs MNpU 3TOM MNOA3AKOHHbIE
aKTbl HA BTOPOK MNJiaH.

OpHako, KayecTBeHHasa peanusaums 3aKoHogaTeslbHbIX HOBENS
HenocpeacCTBEHHO 3aBUCUT OT MOA3aKOHHOIO perysimpoBaHus.
To ecTb, npu paspaboTke 3aKOHOMPOEKTOB Heobxoaumo
3abnaroBpeMeHHO hopMUpoBaTb YeTKOE BUAEHUE UX peanusaumm
Ha NpakTuKe.

B aton cBa3n Bepetcs pabota no ycurneHuto TpeboBaHum
K obecneyeHunto «MNaKeTHOro» npuHuuna peanunsaummu

3akKoHOoAaTelIbHbIX WHULUMATUB, YTOObI MPOEKTbl MOA3aKOHHbIX
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akToB paspabaTbiBanucb napansesibHO C 3aKOHOMPOEeKTaMMm.

Kpome TOro, ycunmBaeTtCcs porfib HayyHbIX 3KCNepTus, B
HOPMOTBOPYECKMM NPOLECC BHEOPAITCA HOBble UNGpPOBbIE
WHCTPYMEHTbI, B TOM 4MCIlI€ C UCMNOMb30BaHNEM WCKYCCTBEHHOIO
NHTENNeKTa.

Hapsgy C  coBeplLUeHCTBOBaHWEM HOPMOTBOPYECKOU
peatenbHoOCcTM  MWHUCTEPCTBOM  HOCTMUMKM  0coboe BHMMaHWe
yoenseTca npaBopasbsCHUTENbHOW paboTe, HanpaBneHHOW Ha
NoBbILLEHNE MPaBOBON MPAMOTHOCTU HACeSIeHUS.

BaXHbIM 3nemMeHTOM AOCTYMHOCTU MpaBoOBOM MHOpMauumn
cTano passutue npoekta «KabmHeTbl npaBa» B CENbCKON MECTHOCTM.
Tak, B panoHax OTKpbITO okono 1500 kabuHeToB, B KOTOPbIX
HawWn rpaxgaHe MOryT nonyyuTb AOCTyn K 6asoBon NpaBoOBOM
MHdOpMaL .

C 2016 ropa Ha exerogHoMm OCHOBE BO BCeEX pernmoHax
NpoBOANTCH LIMPOKOMacwTabHaa akuma «HapogHbin opucT»,
B pamMKax KOTOpOM oOKasblBatoTcA 6e3BO3Me3aHble MNpaBOBbIe
KOHCynbTauun. B aTom rogy paHHast akuma Obina nposefeHa
HepaBHO — 30 mas.

Bo Bcex WHJOPMAUMOHHbLIX  MEpPONpPUATUMA  aKTUBHO
npoaBuraeTcda nageororema «3akoHa 1 nopagka».

Ha cerogHawHun geHb MUWHUCTEPCTBO HOCTULUM aKTUBHO
pa3BMBaeT UMdPOBbIE MHCTPYMEHTBI, B TOM YMUCIIEe C UCMOSNb30BaHNEM
NN, koTopble no3sonunu Obl rpaxgaHam B NOOON MOMEHT
ornepaTMBHO MOJTYYNTb MPaBOBYIO MHPOPMAaLMIO.

Takum obpasom, MuHUCTEPCTBOM HOCTULMN MPOBOAMTCS
nocnegosaTtenbHad paboTta No COBEPLUEHCTBOBAHUIO MEXaHU3MOB
obecneyeHna B CTpaHe NMPUHLMMNOB 3aKOHHOCTU M NpaBonopsiaka.
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JNlactaeB A.E.
YNOMHOMOYEHHbIN MO npaBam YesioBeka
B Pecnybnuke KasaxctaH

KypmeTTi KOHdepeHUUA KaTbiCcyLbinapbi!
YBaxaemble y4aCTHUKU KOHhepeHUnn!

BapluaHbI3abl Kapcbl anfaHbiMa KyaHbIWTbIMbIH X8HE OCbl iC-
llapara WakKblpy MeH OaublHObIKTbIH XXOfFapbl AeHremni yLiH anfbic
anuTKbIM Keneai.

Pag Bcex npuBeTCcTBOBaTb M Nobnarogaputb 3a npurnalleHme
N BbICOKUW YPOBEHb NOArOTOBKM MEPONPUATUA.

Ocbl MyMKIHAIKTI nangananbin KypmeTTi MapaT CoBeTyIbIH TyFaH
KYHIMEH KYTTbIKTarbiM kenegi. [NapnameHTTik Kbi3aMeT weHbepiHae
3aHHaMaHbl JaMbITyfa XoHe CblHOAPSbl XXYMbICKA KOCKaH YIIECIHI3
YWiH pusawbinbiFbiMabl 6ingipemiH. Cisre 30p geHcaynblK, kaciou
TabbIC XXoHe KoFaM Uriniri yWwiH ogaH api XKXEMICTi XXYMbIC TiNEeNnMiH.

[Monb3ysicb crnydaem, xoTen Obl nNo3gpaBUTb yBaXkaemoro
Mapata CoBeToBu4a C AHEM poxaeHusi. Bbipaxato npusHatenb-
HOCTb 3a Ball BKNnaf B pa3BUTMe 3aKoHOOATENbLCTBA U KOHCTPYKTUB-
Hyl0 paboTy B pamMKkax naprnameHTcKon aeatenbHocTu. XKenato Bam
Kpernkoro 340poBbsl, NpodeccuoHarnbHbIX YCNexoB U OarnbHeunwen
N1oaoTBOPHOM paboTkl Ha Bnaro obuiecTsa.

Tema Halwlen BCTPeYN — KOHCTUTYLIMOHHbIE U3MEHEHUS — UMeeT
0COOY10 aKTyanbHOCTb U HAay4YHY 3HAYMMOCTb.

[MlpoBegeHHble B 22 rogy MacwTabHble KOHCTUTYLMOHHbIE
peopMbl HE TOSIbKO YKPENnunM OCHOBLI FOCY4apCTBEHHOCTU U
BEPXOBEHCTBA 3aKOHa, HO W 6blMM Hay4yHO OBOCHOBAHHLIMU W
CUCTEMHbIMN NpeobpasoBaHNAMK, pa3paboTaHHbIMU C ydacTUEM
BeayLLUNX OTEYECTBEHHbIX N MeXOYHapPO4HbIX 9KCMEPTOB.

Pedopma 3anoxuna npoyHyto ©6asy AOns ganbHenwen
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aemMokpaTtusauum UM NpaBOBOro  pas3BUTUSA, OXBaTbiBad BCe
BETBM BMacTM W WHCTUTYTbl rocygapcrtea. Ee 3HayeHne pgns
NOCTPOEHUS NPaBOBOro rocygapcrtea TPyOHO MepeoueHnTb.
[MpuHunn BepxoBeHcTBaA KOHCTUTYLUMM M 3aKOHa MOJSy4nsnl HOBOE
MHCTUTYLIMOHAIbHOE BOMJIOLLEHME.

OToenbHO oTMedvy, 4YTo ocoboe mMecTo B pedopme 22 roaa
3aHASIO YKpenreHne He3aBUCUMOCTU MHCTUTYTA YNOMHOMOYEHHOro
Nno rnpasam 4YerioBeka.

[MpaBo3aLWMTHbBIN MHCTUTYT Y Hac CyLLecTBYyeT yxe bonee 22
neT — oH 6bIn yupexaeH B 2002 rogy. Ha npotakeHun onntensHoro
BpeMeHN ero AedaTenlbHOCTb OCTaBasiacb B paMkKax OrpaHU4YeHHOro
MaHdaTa n B OCHOBHOM CBOAMIIACH K PaCCMOTPEHUIO XKanob.

B 13-m rogy 6bin co3gaH HauuoHanbHbl NPEBEHTUBHbLIN
MexaHu3Mm B oopmate « OMOyaACMEH+», YTO HECKOSTbKO pacLunpuno
npaBa B cpepe MOHUTOPUHIa MECT NPUHYANTESNTbHOIO CoAepXaHUS.

[To-HacTosweMy cepbe3Hble W3MEHEeHUS Mpousowsnin B
pe3yrnbTaTe KOHCTUTYLUMOHHON pedopMbl 22-ro roaa.

B KoHcTuTyumMn nosismnackb cneumanbHasa HopMma, npuvaasLuad
YNONHOMOYEHHOMY KOHCTUTYLUMOHHGLIN cTaTtyc. B OcCHOBHOM 3akoHe
Tenepb NPAMO 3aUKCUPOBaHbI rAaPaHTUN ero LeATeNbHOCTH.

Takon noagxon COOTBETCTBYET JydWUM MeXOyHapoaHbIM
CTaHgapTam. Kak oTMevaeTcsa B NpaBOBOW HayKe, MaBHOM rapaHTUen
He3aBucumMocTn OMOyacMeHa sBnaeTca UMEHHO KOHCTUTYLMOHHOE
NN 3aKkoHodaTenbHOe 3akpensieHne ero craTyca.

Hawwn nocnegHne pedopMbl BLINOMHUAM  3TU  YCIOBUS,
a B pasBUTME KOHCTUTYLMOHHbIX HOPM MNPUHAT OTAEeNbHbIN
KOHCTUTYLIMOHHBLIW 3aKOH O NpaBO3aL{MTHOM UHCTUTYTE.

brnarogaps atomy KasaxctaH nepelien oT nNpaBUTESNTbCTBEHHON
mogenn OwmbyacmeHa (ocHOBaHHOM Ha Yykase [lpe3vgeHTa B

2002 rogy) K Mogenu, MNoriHOCTbLH COOTBETCTBYIOLLEN MPUHLMNY
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He3aBMCUMOCTMN.

CpaBHuBas ¢ 3apybexxHbIM OMNbITOM, MOXHO CKasaTb, YTO Mbl
BCTanu B O4MH PS4 CO CTpaHamu, rae AesTeNbHOCTb HaUMOHaNbHbIX
NpaBO3aWMTHbIX ydypexaeHun perynupyetcsa KoHCcTuTyumnen w
3aKOHOM, YTO ABNSAETCA NPU3HAKOM AEMOKPATUYHOCTU N 3PENOCTN.

[lomMmo camoro akTa KOHCTUTYLUMOHHOIO MpPU3HaHUS,
pedopMbl paclumMpunn maHgaT U BO3MOXHOCTW Mo 3awimTe npas, B
TOM 4ucrne obpawartscs B KOHCTUTYUMOHHBIN CyA,.

Bce aTn nameHeHnsa NoBbICUIIN OCTYNHOCTb NPaBO3aLLMTHOrO
MHCTUTYTa ANs Hacenenus. Euwe Heckonbko neTt Hasag He
ObiNno npeacraBuTenieM Ha MecTax — BCe Xanobbl CTekanucb
Wb B UeHTpanbHbIiM ouc. Tenepb xe, BcneacTesne pedopm,
NpeacTaBUTENM NOABUIIUCL BO BCEX PEMMOHAxX CTPaHbl.

OTO npubnuxaeT 3aluTy npaB Ha MEeCTHOM YypoBHe. B
pesynbTtate HabnwogaetTcs pPocT BOCTPEOOBAHHOCTM  HALLEro
MHCTUTYTa cpeaun HaceneHus.

[na npumepa: 0o pedopMbl K HAM eXerogHo nocTynano YyTb
6onee 1 800 obpaweHnin (B 2021 rogy — 1 855), a B npowusiom rogy
— yxe 6onee 6,5 Tbicau (6 748). PocT — 6onee yem B 3,5 pasa.

KonnyectBo JMYHbIX NpPUEMOB rpaxpaH C 22-ro roga
yBenuyunock B 6,5 pas (c 443 no 2 906 B roa). Takme nokasatenu
OEMOHCTPUPYIOT  MOBbLILWEHME  MPaBOCO3HAHUSA  rpaxgaH, UX
OCBEOMIIEHHOCTb O CBOMX MpaBax.

[losBneHne pervoHaneHbIX npeacTaBuTenen 3HavyUTESNbHO
YCUNUAO MOHUTOPUHI  3aKpbITbIX y4YpexaeHun (crnencTBeHHbIX
N30MATOPOB, TIOPEM, CMEUMHTEPHATOB 1 Ap.).

PaHblwe (pyHKUNIO NPEBEHTUBHOINO MOHUTOPUHIA MCNOMHANM
yrieHbl HIM. [Ina cpaBHeHUs: ecnv B NPOLUSIOM rogy y4acTHUKaMU
HIMM 6bino ocyuwecteneHo meHee 500 noceweHun (489) mect

NPUHYONTESNIbHOIO coAepXaHud, TO permoHalibHble npeacrtaBunTesin
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3a 9TO Xe BpeMs coepwnnmn 791 MOHUTOPUHIOBbLIN BU3UT U Bblganmn
6onee 1 000 (1 076) pekomeHaaumi.

[MpaBo3alUUTHBLIN UHCTUTYT aKTUBHO BOBJIEYEH U B MpPOLECC
COBepLUEHCTBOBaHMA caMOro 3akoHo4aTesbCTBa.

Hawwn npennoxeHna y4duTbiBalOTCA Npu pas3paboTke HOBbIX
3aKOHOB W MOMpPaBOK — Kak Ha ypoBHe [lpaButenbcTBa, Tak U B
[MapnameHTe.

TonbKO B NpOLUNOM rogdy Haw oduc Hanpasusl B roCOpraHbl
cebiwe 20 npennoxeHnn. MHorne n3 HMX yXxe Hawmm OTpaxKeHue B
HOPMaTUBHbIX aKTax.

B anpene npownoro roga ©Obin nognucaH 3akoH O
NPOTMBOAENCTBUM CEMENHO-ObITOBOMY HACUMWUIO, A€ YydTeHbl
HalM npegrioXeHus (BBedeHa YrosioBHas OTBETCTBEHHOCTb 3a
NPUYNHEHME NErkoro Bpeaa 340poBb0 M NoOOoW B BLITOBOM HAacUum).

Ceinyac B NapnameHTe paccMaTpmBaloTCsl MONpPaBkn O BBEOAEHUN
anbTepHaTUBbl 3KCTPaMLUMOHHOMY apecTy B BUAe 3arora, a Takke
yCTaHaBnuBawwMe OTBETCTBEHHOCTb 3a NOXULLEHNE HEBECT.

Buepa Maxunuc npuHan 3akoH «O6 aMHUCTUK», MO KOTOPOMY
Mbl BbICTYNnanu ogHUM 13 MHULMAaTOPOB.

[Monb3ysack cryvyaem, xoten 6bl nobnarogapuTb AenyTaTCKUm
KOpMyc 3a NogaepXKy Hawux MHUUmMaTmB.

He mMeHee BaXKHO 1 TO, YTO B NpoLecce BCex 3TuX NpeobpasoBaHni
Mbl OPUEHTUPYEMCA Ha MeXAyHapOoAHble CTaH4apTbl N NPaKTUKMN.

KoHcTUTyumnoHHas pedopma 22-ro roga BO MHOrom npusena
NpaBO3aWMTHLIM  MHCTUTYT B cooTBeTcTBME C [lapmkckumu
npuHuyunamm OOH.

YBaxkaemble y4acTHUKKN Kpyrnoro crosnal

KOHCTUTYUNOHHbIE pedopMbl 22-r0 roga npuganym HOBbIN
MMMNYNbC pPas3BUTUIO Hallero rocygapcrea, YTBepAuB MPUHLAN

BEPXOBEHCTBA 3aKOHa M co3aaB ycnosus ans 6onee apekTMBHOM
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3alUnTbI NpaB YerioBekKa.

YBepEH, YTO COBMECTHBLIMWU YCUNUSMU — NPY Nogaepkke geny-
TaTCKOro Kopnyca, rocyaapCTBeHHOM BnacTtu, cyaebHoro coooluue-
CTBa W y4YEHbIX-NMPaBOBEe4OB — Mbl CMOXEM A0CTUYL eule 6onbLmnx
pes3ynbTaToB B Aene YKpenneHnsa 3akOHHOCTU 1 cnipaBeasiuBoCTI.

Mbl CcO CBOEW CTOPOHbI Bcerga roToBbl MPegoCTaBUTb
9KCMNEPTHYO NOAAEPKKY B BOMpocax npaB Yenoseka.

bnarogapto 3a BHUMaHue!
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Prof. Dr. (NTU) Georg Gesk
University of Osnabrick, Law School

RECHT UND ORDNUNG - ALS HAUPTPRINZIP DER UM-
SETZUNG DER VERFASSUNGSMARIGEN RECHTE DER
BURGER
DER BUNDESREPUBLIK DEUTSCHLAND

LAW AND ORDER - AS A MAIN PRINCIPLE WHEN REALIZING
THE CONSTITUTIONAL RIGHTS OF THE CITIZENS
OF FEDERAL REPUBLIC OF GERMANY

Germany, after having suffered under a regime of so called “law
and order”, did reorganise society after 1945/1949. When doing so,
it did still face the need for law(s), as it faced the need for order.
What was different, was the restructuring of law and order, being
not the expression of a fascist leader, but a consequence of a new
constitutional order.

Whereas all power in a democratic state arises from the will of
the people, it has to be compatible with what is sometimes called a
positivist restatement of natural law: the dignity of man is not to be
compromised (Sec. 1 German Basic Law, which is the German Con-
stitution and called Grundgesetz, GG). The discrepancy of both, the
will of the sovereign and the protection of human rights is especial-
ly obvious when looked upon in the light of German history. When
state authority disregards the will of the people, it becomes auto-
cratic; when state authority disregards human rights, it becomes not
only autocratic, but it turns into a dictatorship.

Still, the will of the people and human rights can get into con-
flict: when the Swiss passed a constitutional amendment via public

vote, that it is illegal to built a minaret in Switzerland, the European
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Court of Human Rights declared the results of this public vote be-
ing an infringement on the freedom of religion and therefore being
unconstitutional. Although Germany has no national public vote on
specific issues, the possible conflict between legislation and human
rights is still very actual. Therefore, the Federal Constitutional Court
(Bundesverfassungsgericht, BVerfG) is an important guardian of
human rights vis a vis legislative action. Once in a while, laws are
getting passed by parliament and yet are found to be at least in part
being unconstitutional when scrutinized by the constitutional court.

When we look at the relationship of law and order on one hand
and on the realisation of human rights on the other hand, we see not
only the limitation of laws due to constitutional norm control, but we
see the limitation of human rights by human rights concerns. Or, as
we can state parallel to Kantian philosophy: the limitation of individ-
ual rights are the rights of others. This means, we get not only laws,
but we get a social order, that is deeply influenced by human rights
and the concern for their relative equilibrium.

As we can see with the example of the Air Traffic Security Act
(Luftverkehrssicherheitsgesetz), that was passed in the wake of
9/11 and later declared in parts being unconstitutional we see this
limitation of human rights through human rights in action. Since the
people on a hijacked plane and the people on the ground both have
the right to life, to kill one in order to save the other means to par-
tially abandon human rights. Since the German constitutional court
holds that human dignity is rather an absolute value and nothing to
be counted in numbers, and since the enactment of the law will have
no positive effect when scrutinized in a purely utilitarian manner, it
declared the law unconstitutional.

Therefore, the Kantian equation that one person’s human rights

is limited by another person’s human rights holds for an individual
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subject as well as for a collective subject. Therefore, it allows for act-
ing as an organisational principle not only for law, but for any social
order as well. In German constitutional and administrative law, this is
a philosophical reason for implementing the principle of proportion-
ality: two values are to be compared in order to be vindicated. Any
limitations to values (and human rights) have to lead to an order, that
is governed by concern for human rights, but not in a blind way, but
in a manner that takes account of different concerns and leads to an
outcome that tries to respect both sides.

Therefore, it doesn’t matter what aspect of order we face: be
it the order in civil society, where human rights are applied since
1949 in a way being called 3" effect (Drittwirkung) and thus making
human rights not only to a tool being applied to the trajectory gov-
ernment — citizen, but on the relationship between citizens as well.
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OHrapb6aes E.A.
OOKTOpP opnandecknx Hayk, npodeccop,
cyabsa KoHctutyumoHHoro Cyna Pecnybnukm KasaxcTaH,
4yrieH paboyen rpynnbl MO KOHCTUTYLMOHHbBIM MOMNpaBkam

KOHCTUTYLUUOHHbLIE PE®OPMbI
B PECINYBJIMKE KA3AXCTAH

YBaxaemble y4aCTHUKU KOHhepeHUnn!

Kak yxe paHee oTme4anocb, Ond MNOArOTOBKN WU3MEHEHUM
n pgononHeHnn B  KoHctutyumiwo  Pecnybnukm  KasaxcrtaH
Obina co3gaHa paboyad rpynna noa pPykoBoACTBOM EpxaHa
HypnaHoBuya XuneHbaeBa. B Hee BOWSM M3BECTHbIE B CTpaHe U
3a pybexxom aBTOpUTETHbIE YYEHbLIE-NPABOBEOLI U NpeacTaBUTenun
rocyapCTBEHHbIX OpraHoB. 3a KOPOTKUW NPOMEXYTOK BPpEMEHM OHa
cripaBunacb ¢ 6onbWUM 0B6BLEMOM PaboTbl MO KOHCTUTYLMOHHBIM
nonpaBkaMm W BHecCrla CBOW CYLWECTBEHHbIM BKNag B 3TOT
OTBETCTBEHHbIN MPOLLECC, HE TOSBbKO MNOArOTOBUB NPEASIOXKEHUS No
N3MEHEHUsM 1 gononHeHnam B OCHOBHOWM 3aKOH, HO U pa3bsACHASA
nepen pedepeHaymMoM BaXKHOCTb ANA Hapoda KOHCTUTYLMOHHbIX
npeobpasoBaHUN.

B pamkax KOHCTUTYUMOHHOW pedopMbl bbbl BHeCeHbI 56
nonpaBok B 33 cTaTbW, YTO COCTaBMSAET TpeTb OT obLlero yucna
ctaten KOHCTUTYLUMKN, KOTOPbIX HAacuMTbiBaeTca 98.

[Mpe3naoeHT KasaxcraHa Kacbim-KomapT Kemernesud TokaeB
otmeTun: «O6GHOBNEHHAA B peaynbTate oOueHaunoHanbHOro
pedepeHayma KOHCTUTYUMS CTana ApKMM CMMBOJSIOM KOHCONuMaaumm
Hawen Hauun. OHa BbICTynaetT HageXHbiM  yHOAMEHTOM

NPOBOAMMBIX  MacwTabHbIX  nNpeobpas3oBaHU,  HaUEeNeHHbIX
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Ha [OeMoKpaTM3auumio MNOSIMTUYECKON CUCTEMbl, obecnevyeHne
BEPXOBEHCTBA Mpasa, NOCTynaTenbHoe NoBbIEeHNE 611arocoCTOSAHUS
Hapoga. OQHOM M3 TakMX WMHCTUTYUMOHArbHbIX pedopM cTano
co3gaHne KoHcTtutyumoHHoro Cyaa, KOTopbI 3HAYMTESNbHO YCUNUN
ponb OcCHOBHOro 3akoHa KaKk rapaHTa 3awmTbl nNpaB u cBoboa
rpaxkgaH».

CornacHo ctatbe 1  KOHCTUTYUMOHHOro 3akoHa «O
KoHctutyunoHHom Cyane Pecnybnukm KasaxctaH» oT 5 Hoa6ps
2022 ropa, KoHctutyumonHHbin Cyn PK  obecneunBaer
BepxoBeHCTBO KoHCcTuTyuum PK Ha BCcen Tepputopumn CTpaHbl.

HoBbin KoHcTuUTyumoHHbin Cyn gencteyeT ¢ 1 aHBapa 2023
roga. CoctaB cygewn coctont u3 11 cynen, sknoyasa Npencenartens
n ero 3aamectutens. NonHomo4uns cygen onarca socemb net. OgHo
N TO Xe NNULO HE MOXET BbITb Ha3Ha4YeHo cyabeEn KOHCTUTYLLIMOHHOIO
Cyna 6onee ogHoro pasa.

OgHon M3 HoBenn B OeATefibHocTM  KOHCTUTYLMOHHOrO
Cypna saBnsietcs paclumpeHne cybbektoB obpauwieHusi. Tenepb B
KoHcTuTyumnoHHbin Cya MmoryT obpawiaTtbea rpaxaaHe, [NpesngeHr,
[Mpencepatenn [lanaTt [lapnameHTa, pgenyTtatel [lapnameHTa,
[Mpembep-MUHUCTP, YMNONHOMOYEHHLIM MO npaBaM YeroBekKa,
["eHeparnbHbIN NPOKYPOP, a TakxKe cyabl.

PaHee rpaxgaHe He Mornu HanpsmMyko obpallatbCs B opraH
KOHCTUTYLUMOHHOIO KOHTpOns. [lpegocTaBneHue npaea rpaxgaHuHa
Ha npsimoe obpauwieHne B KC cTano BaxHeNLWMM 3Tanom pa3BuTus
NpaBO3aWMTHbIX MEXaHNM3MOB B 06eCneYeHnn KOHCTUTYLMOHHbIX
npaB. n ceBoboa rpakaaH. Kpome Toro, TakuMm HOBbIMU CyObeKTaMu
obpalleHnss ctanu YNONHOMOYEHHbIM MO nNpaBaM YerioBeka WU
['eHepanbHbIn Npokypop PK.

Ha cerogHawHuM pgeHb KC HapawmBaeT HaUWOHaNbHYH

MoAenb KOHCTUTYUMOHHOro npouseoactea. [pn 3Tom 6a30BbiMM
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nogxogamu aenaTca obecrnevyeHne BepxoBeHCTBa KOHCTUTYLNM,
BCECTOPOHHEE N Ka4eCTBEHHOE pacCMOTpeHne npobnem, KoTopble
nogHMMaroTcs B obpauleHusix. Takon noaxon Heobxoanm ansa donee
MOSTHOMO N TOYHOrO BLIACHEHUA COLEPXaHUA, Lenen, CUCTEMHbIX
CBA3eM M KOJINMU3NN KOHKPETHOWM HOPMbl C APYrMMM HOpMaMu
npaBa AOJ19 BbIBNEHUA €€ noTeHumana B rnpaBonpuMEHUTESTbHON
NpaKTuKe, a TakKe COOTHOLLEHUS C KOHCTUTYLMOHHBIMU HOPMaMu U
npuUHUMNnamMu.

B cootBeTcTtBMN CcO cTaTbé€n 45 KOHCTUTYUMOHHOrO 3aKoHa,
KoHcTuTyunoHHbin Cya no obpalleHuio rpaxgaH paccmatpuBaet
Ha cooTBeTCcTBME KOHCTUTYUMM HOPMAaTMBHbLIE MNPaBOBble aKThl,
HenocpeACTBEHHO 3aTparveawolne ux npasa w cBoboapbl,
rapaHTupoBaHHble KoHcTuTyumen Pecnybnnkn KasaxcraH.

3a 5 mecsaues 2025 roga B KOHCTUTYLUMOHHBLIN Cya, NOCTYnNuno
1417 obpaleHnin, ns kotopblx 1413 (99,7%) — obpalleHns rpaxkaaH,
3 — obpalleHnsa cybbeKToOB rocyaapCcTBEHHOM Bnactn, 1 — nMcbMo
PecnybnukaHckon Konnernnm agBokaToB.

Ha cerogHs BblHeceHO 11 HOpMaTMBHbLIX MNOCTAHOBIEHUN
KoHcTutyunoHHoro Cyna (10 — no obpalueHnam rpaxagaH, 1 — no
xogaTtanctey MunHucTpa roctuumnm).

Ha npegmeT KOHCTUTYUMOHHOCTM npoBepeHbl 19 npaBoBbIX
HOPM, U3 KOTOpPbIX 11 NPU3HaHbI COOTBETCTBYHOLUMMU KOHCTUTYLINMN,
S HOPM npu3HaHbl HEKOHCTUTYLUMOHHbIMW, 3 HOPMbl MPU3HaHbI
cooTBeTCTBYROWMMN KOHCTUTYUMNU B AaHHOM KOHCTUTYLMOHHbLIM
CyooM UCTONKOBaHUN.

C agauBapa 2023 roga [OO0 HaCTOSILEro BPeEMEHUM B
KoHcTuTyumoHHbin Cya noctynuno 10467 obpaiweHun (2023 r. —
5303; 2024 r. — 3747, 2025 r. — 1417), n3 kotopbix 10452 (99,8%)
— obpaleHua rpaxaaH, 14 (0,13%) —obpalueHuns cybbLeKTOB rocy-

aapcteeHHou Bnactn 1 1 nucbmo PKA.
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C Havana peatenbHoctM  KOHCTUTYUMOHHBIM  Cyaom
Pecnybnunku KazaxctaH npuHATO 71 HOpMaTMBHOE NOCTaHOBIIEHME,
N3 KoTopbix 62 no obpaweHnam rpaxgaH u 8 no obpaweHnam
cybbekToB rocygapcteeHHon snactu, 1 HIM KC — 06 yTBepxaeHun
Pernamenta KC.

KoHCTUTyunoHHbiIM CyaomM B paMKax KOHCTUTYLMOHHbIX
NPOM3BOACTB Ha cerofHs nposepeHbl 104 npaBoBble HOpMbI. B
pe3ynbTate 60 HOpM NpPM3HaHbLI COOTBETCTBYOLWNMU KOHCTUTYLINN,
19 HOpPM nNpU3HaHbl HEKOHCTUTYUMOHHbIMW, 25 HOPM MPU3HAHO
cooTBeTCTBYROWMMN KOHCTUTYUMNU B AaHHOM KOHCTUTYLMOHHbLIM
CyooMm UCTONKOBaHUN.

B yacTtu npaBoBbIX MO3ULMN, U3STOXEHHbLIX B HOPMAaTUBHbIX
noctaHoBrieHnax KoHcTtutyumoHHoro Cypa, xoTen Obl NpuMBeCTU
TOJIbKO OAVH NPUMEP, OTHOCALLMNCA K paccMaTpmMBaeMon TeMeE.

HopmatueHoe noctaHoBreHne KoHcTtutyumoHHoro Cyga ot
11 mona 2024 roga Ne 48-HI «O paccmoTpeHnn Ha cooTBeTCTBUE
KoHcTuTyummn Pecnybnukm KasaxctaH nyHkta 1) 4acTm BOCbMOW
cTaTbk 72 YronoBHoro kogekca Pecny6nukn KasaxcrtaHn».

B cooTtBetctBMM C nyHKTOM 1) 4YacTu BOCbMOW cTaTbu 72
YronoBHOro Kogekca ycrnoBHo-gocpoyHoe ocsoboxaeHue (YO0) He
NPUMEHAETCA K OCYXOEHHbIM, KOTOPbIM Ha3Ha4YeHHOEe HakasaHue
B BNae CMepTHOM KasHM B6blr10 3aMeHeHOo nuueHnem cBobonbl B
nopsake nomunoBaHus NMbo B CBSA3W C MPUMEHEHMEM 3aKOHa,
OTMEHSAIOLLLErO CMEPTHYHO Ka3Hb.

Cybbekty obpalleHMs cMmepTHast KasHb Oblfla 3aMeHeHa
NOXXM3HEHHbLIM NULEHNeM cBoboabl B NOpsaKe NOMUITOBAHNA.,

KoHcTuUTyumoHHbIn Cyf ykasar, YTo YCTaHOBMEHNE OrpaHNYeHus]
Ha npumeHeHne YOO ans ykasaHHOW KaTeropum N, B HblHELLHEN
CUTyauMnm CBHA3aHO C HeCyLlecTBYWMM BMOOM HakasaHus. B

ctatbe 15 KoOHCTUTYUMM YyCTaHOBMEH 3anpeT Ha NPUMEHEHNE
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CMEPTHOM Ka3HW, a B YrofloBHOM W YrosIOBHO-UCMOSTHUTESTBHOM
3aKoHOOaTeNbCTBE HOPMbl O HEN UCKIOYEHDI.

Takum o06pasom, coxpaHeHMe 3TOro OrpaHUYeHust B
YronoBHbIM KoAeKCce AON1 YKa3aHHOW Trpynrbl OCYXXOEHHbIX He
cornacyetcs ¢ KoHCcTuTtyumen.

B uenom cnegyet y4yecTb, YTO pacCMOTPEHME CyaoM Borpoca
06 Y[JO He o3HauaeT 6e3ycrioBHOE O0CBODOOXOEHNE OCY>XOEHHOro
K MNOXW3HEHHOMY nuLeHuto cBoboabl. OHO NPUMEHNUMO TOSMbKO B
crnyyae nNpu3HaHus Cy4oM UCTPaBeHNS OCYXXOEHHOIO U JOCTUXKEHNSA
OPYrnX Lernen yronoBHOMO HakasaHWud, a Takke C y4eTOM pesyrnbTaToB
BbIMOSTHEHNS MPAMO YCTAHOBMEHHLIX 3aKOHOM YcrioBuin. Kpome Toro,
B 4YacTW BOCbMOM CTaTbl 72 YronoBHOro Kogekca ornpeneneHbl u
apyrue kateropum nuy, K kotopbim YO He npumeHseTcA.

Nx yCTaHOoBNeHne [TapnameHTOM cornacyertcs C
KOHCTUTYLUMOHHBbIMWU HOPMaMM O KOHCTUTYLMOHHbLIX MOSTHOMOYMEX,
006 OCHOBaHUSIX orpaHMYeHuss npas KU ceoboa rpaxgaH U apyrumu
HopMamu KOHCTUTYLUMW.

Ha ocHoBaHun n3noxeHHoro KoOHCTUTYuUMOHHbIM Cyn npusHan
NyHKT 1) 4acTm BOCbMOW cCTaTbM 72 YTOSIOBHOMO KogeKca He
cooTBeTCTBYHOLNUM KOHCTUTYUMM N pekomeHaoBan [NpaBntenscTay
BHECTM B MaXunuc npoekT 3akoHa O BHECEHUM WU3MEHEHUN U
pononHeHnn YK PK B cooTBeTCTBMM C NpaBOBbLIMU MO3NLNSAMMU,
N3NOXXEHHbLIMU B CBOEM UTOrOBOM PELLEHUN.

[MogBoasi UTOrM CBOEro BLICTYMNSIEHUS, XOTeN Obl OTMETUTH
cneaymwulee, B gene obecrnevyeHuns 3almnTbl KOHCTUTYLIMOHHbLIX NpaB
n ceoboa rpaxgaH Oonblwoe 3HadeHne nmMmeeT IPIPEKTUBHOCTL
NpPaBOBOro perynnupoBaHusi. 3TOT npouecc TpebyeT KoHconuaaumm
YCUIMNN HE TOJSTbKO CO CTOPOHbLI pasnnyHbIX BETBEN rOCYaapCTBEHHOW
BIIACTW, HO TaKXe Hay4YHOro 1 rpaxxgaHcKoro coobulecTsa.

[Mpn 3TOM KOHCTPYKTUBHOE U NIIOAOTBOPHOE B3aMMOOENCTBME
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rOCy4apCTBEHHbIX OpPraHoB B YKPEenmeHUM KOHCTUTYLMOHHOM
3aKOHHOCTM $BNFeTCs OAHUM M3 HeobXxoguMbIX YCroBUM B
obecneyeHnn cobnogeHns npaB U 3aKOHHbIX MHTEPECOB rpaxaaH u
BepxoBeHcTBa KOHCTUTYLNMN.

B Nocnanun KoHctutyunoHHoro Cyaa Pecnybnukmn KasaxctaH
oT 18 utoHs 2024 roga Ne INKC — 2 «O coCTOSAHUM KOHCTUTYLIMOHHOWN
3akOHHOCTUK B Pecnybnuke KasaxctaH» Takke Ob1s10 OTMEYEHO:

«ObecneyeHne KOHCTUTYLMOHHOW 3aKOHHOCTU B Pecnybnuke
KaszaxctaH €BRseTcss HenpemMeHHbIM YCroBMEM CTabUNbHOMo
pasBUTMA N YKpensieHnsa ee rocygapctBeHHocTU. OCHOBHOM 3akoH
CO30aeT KOHCTUTYLIMOHHO-MPaBOBblE OCHOBbLI AeMOKpaTU3aunm u
NpaBoOBOM OUCLUUMNSIMHBI FOCYAAapCTBEHHbLIX OpraHoB, MOBbLILIEHWS
counanbHOW ponv Kn paclumpeHust obsisaHHOCTEN rocynapcTBa,
BCECTOPOHHEN 3aLUnTbI NpaB 1 cBobO YenoBeka.

HemarnoBaxHyto pornb B 3TOM urpaeT KOHCTUTYUMOHHLIN Cya,
HageneHHbI MpaBOM KOHCTUTYUMOHHOIO KOHTPOMS, WTOroBble
peLeHnst KOTOPOro rno UToram paccMoTpPeHNs obpalleHu rpaxaaH
NPOM3BOANT MYNbTUMNNIUKATUBHBLIN 3P dEKT.

BoccosgaHne KoHctutyumoHHoro Cyoa Pecnybnuku KasaxctaH
OOSMKHO MOCNYXXWUTb HOBbIM 3Tarnom B pa3BUTUM KOHCTUTYLIMOHaNn3ma,
naeun sepxoseHcTsa KoHCTUTYyUMKM 1 npaB YyerioBekal

B 3aknoudeHuMM No3BoOSfbTe Mo3gpaBuTb Bac C  npubnn-
xawowmmea 30-neTtHMM buneem OCHOBHOrO 3akoHa — HalUeWn
KoHcTuTyLum.
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AxmeTt3akunpon H.P.
PykoBoantenb CynebHon agMMHUCTpaLnm
Pecnybnunkun KasaxcraH

KypmeTTi KOH(hepeHUusiFa KaTbICyLUbIap MeH KOHakKrap!

CoT aKiMLLUINIriHiH, aTblHaH X8He 63 aTbiIMHaH KoH(epeHuusiFa
KaTbICyLWblnapabl Kapchbl anyra, COHOaun-akK LapaHbl
ynbIMOAacTbIpyLUbIIapFa anfbiC anTyfFa pykcar eTiHi3gep.

Takblpbin 6Te MaHbI3abl. KOHCTUTYLUUSIHBIH, OTbI3 XbiNAdbliFbl Oyn
Xan faHa KyH emec. byn 6i3giH Heri3ri gemokpaTusanblK KyHAObIbIK-
Tapfa OereH aganabiFbiMbI3ablH gaseni.

KOHCTUTYUMs,, NpuHATaAs Ha BCEHapodHOM pedepeHayme
B 1995 rogy, crana yHOaMeHTOM BCelW NpPaBOBOW CUCTEMbI
KasaxcTtaHa, ocHOBOW CTabUIbHOCTU N OOLLLECTBEHHOro corfnacus.

Mpowro 30 net. Ho noteHuman KOHCTUTYUMN, 3aN0XEHHbIN B
€€ npuHumMnax, NpoaosHKaeT oCcTaBaTbCs ApanBepPOM A aKTUBHbIX
pedopm B cTpaHe.

B pamkax nposoguMmon no nopydeHuto [Masbl rocygapcTtea
cyoebHon pedopMbl TakMe KOHCTUTYLMOHHbIE MNPUHUMMbI Kak
BEPXOBEHCTBO MpaBa MU HE3aBMCMMOCTb CyAeW, HanpaBnslT Hac
Ha co3gaHue 6bonee adeKkTMBHOM, MPO3pavyHOM U OOCTYMHOW
cyaebHON cncTeMbl, KOTOpasi OTBEYaeT COBPEMEHHbBIM TpeboBaHUAM
N OXKMOAHUAM rpaXkaaH.

Peannayemsble nHMUMaTmMBbl COCPeaoTOYEHDbI HA 3* KINHOYEBbLIX
HanpaBneHUsIX.

NMEPBOE. PacwupeHne goctyna K npasBocyauMio M 3awuuta
npas rpaxgaH.

C 1 monsa 2021 roga 3apaboTana agMMHUCTPaTUBHAA OCTULUS.
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Cenvac rpaxxgaHe n npegnpuHMMartenu BeinrpoiBatot 58% gen npo-
TMB rocy4apCTBEHHbIX OPraHoB, Torda Kak paHblue 3TOT nokasaTenb
He npesbiwan 15%.

UTO6bl YCKOPUTbL BOCCTAHOBIEHME HApYLWEHHbIX MpaB U
NCKNIOYNTb BONOKUTY yCcuneHa posb anennsauun. Ecnun cyn nepsown
MHCTaHUMWN HenpaBunbHO onpeaenun obctoatenbcTea, nMeroLlmne
3HayeHne Ona gena, TO anennsiunMoHHbIA Cyd camM pPacCMOTPUT
Oerno no cyuwecTsy.

Bce cemeinHble cnopbl, rae 3aTparMBaroTCca UHTEPECHI AeTeN,
nepegaHbl B NOACYAHOCTb OBEHASbHbIX CYy40B.

PaclumpeHa noacyoHoOCTb cyda npucsikHblX. Konnyecteo gen
BO3pocno B 2 pa3a. OTbop kaHOMOaToOB B NMPUCSXKHbIE 3acedaTenu
NOSTHOCTLIO aBTOMAaTU3NPOBAH.

B nepevyeHb CcybbLEKTOB, MMeWLWMX NpaBo Ha GecnnaTHyto
IOPUANYECKYHO MOMOLLb, BKITKOYEHBI NMLa, Haxoasawmecs B TPyAHOM
XXWU3HEHHOW cuTyaumu.

C 1 wong T.r. 3apaboTtaldT TpU CaMOCTOATENbHbIX
KaccaunoHHbIX cyaa. [NpeaBaputenbHoro otbopa »xanob He byaer.
[paxgaHe nonyyat NpsiMoM OOCTyn B kaccauumto. Bce >kanobbl
byayT paccmartpmBaTbCs KonnernanbHO B cyaebHOM 3acedaHun c
npurnaweHnem CTOpoH.

OTO gonosnHuTenbHad BO3MOXHOCTb 3alMTUTL CBOU NpaBa U
3aKOHHbIE UHTEPECHI.

BTOPOE. [pnHATLI Mepbl N0 YCUNEHNIO HE3aBUCUMOCTU CYyJ0B
N cyaen, Kak rraBHOro ycrnoBusi CnpaBeanmeoro n 6ecrnpuctTpacTHOro
cyaebHoro pasdbupartenbcTea.

Beenu HoByo Mogenb huHaHcMpoBaHus. Tenepb pasmep 6toa-
XeTa cygoB onpenendet He [NpaButenscTtBo. Ero MMHMMarnbHbIN
Nopor yCTaHOBMEH 3aKOHOM B MPOLEHTHOM COOTHOLLEHUN K pacxodam

BCEX rocyaapcCTBeHHbIX opraHoB. PacnpenensieT cpeacrtea opraH
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CyOEeNCKOro camoynpasneHus.

Takas mogenb pyHaHCOBOW HE3aBMCMMOCTU Cyd0B OT APYrux
BETBEM BMacTM MeXAyHapOAHbIM CYyOEeNCKMM COOOLLECTBOM
npusHaHa  obpasuyoBown, dyHOaMeHTanbHO  YKpennswLlen
He3aBMCUMOCTb NpaBOCyauA.

CTabunbHbLIM N rapaHTUPOBAHHbLIN POCT BogXeTa no3BoniseT
Tenepb pewaTb HAKOMMBLLMECS 3a rodbl cTarHaumm npodbnemsl.

Tak, 3a 2 roga poHA onnatbl Tpyaa Bbipoc Ha 60%, coumarnsHoro
obecneyeHns - Ha 40%, kanuTanbHbIX BIIOXXEHWU B UH(PPaCTPYKTYpY
- Ha 100%, Ha undoposmzaunto - Ha 150% u T1.4.

Bce kagpoBble BOMpoOChl B OTHOLWEHUN cyaen oT BepxoBHoro
Cyna nepepanu Beicwuemy CynebHomy CoBerTy.

BHegpunu BbIGOpHbIN MexaHM3M oOTbopa npeacenaTeneu
panoHHbIX cygoB. Cyabn BepxosHoro Cyaa nsbupatotcs CeHaTom
Ha anbTepHaTMBHOW OCHOBE.

OcBobogunn npegcegatenel U cygem OT HECBOMCTBEHHOM
agMUHUCTPaTUBHOM paboThbl.

[ns atoro co3ganun CyaebHyto agMMHUCTpaunio. Tenepb cyabu
3aHMMaKTCA TOSbKO OTMNPaBNeHMeM NpaBoCcyans.

OTO CHM3WIIO PUCK OKasaHWA [aBfieHUs Ha npasocygue
(K npumepy, 4epes3 corrnacoBaHue (EUHAHCOBbLIX OOKYMEHTOB) U
BO3MOXHOCTb HenpoueccyasnbHbIX KOHTAKTOB C CyabsMu (K npume-
py, Ha pasnnyHblx pabovnx coseLLaHnNX).

[ns UckNYeHna pblvaroB aBneHUss CO CTOPOHbI CUITOBbIX
OpraHoB MOSIHOMOYME CAHKLMOHUPOBAHMIO HErrmacHbIX MeponpusaTuUm
B OTHOWeEHUMM cygern OT obnacTHbIX MNPOKYpOpOB nepenanu
['eHepanbHoMy [1pokypopy.

TPETbE. Co3gaHne ycnosun gna otnpasieHna npaBocyans
N NofyyYeHne Ka4eCTBEHHbIX CyaeOHbIX YCyT.

[ns ynobcTea rpaxaaH YyHKUMOHUPYET 3NEKTPOHHbIN CEPBUC

Raccpagapagapagapasapa e A e ae R AR QR A Qe A QR AR QR AR QL A QL AR R AR QL AR QR AR R ae R aE AR AR AR R AL AR R AR O
45



Sededededechshdededededeckshdbdededt CBOPHUK Loededededececedechchchcbcbsbdodede
«CynebHbin kabuHeT». CerogHsi Yepes3 Hero nogaetcs 6onee 95%
OOKYMeHTOB 6e3 nocelleHns cyaos.

«CynebHbIr KabMHET» B OHNaWH peXxXume No3BONSET: onnaTUTb
rocy4apCTBEHHYIO MOLUSIMHY; 03HAKOMUTLCS C MaTepuanamu gena;
nonyunTb cynebHble akTbl M NPOBEPUTL UX NOASMHHOCTbL U T.A4.

Bcem pyHKLMOHANOM MOXHO MosSib30BaTbCs Yepe3 CMapTdOH
n3 nbon TOUKN Mupa, rae ecTb UHTEPHET.

UTo6bl MWHMMU3MPOBaTL OWMBKM M obecneyntb eguHO-
oOpa3sHyo NpPakTUKy BHeApeHbl Smart-noMOLLHWKK CYObMW.

NHdbopmaumoHHas cuctema «Lmudposas aHanutuka cyaebHou
NpakTUKMU» C ANeMeHTaMn UCKYCCTBEHHOIO MHTENNeKTa MrHOBEHHO
aHanuampyet MWNNUOHbI CydebHbIX akToB MO 3anpalivMBaemMoun
CUTyauumn 1 NOMOraeT Cyabe NPUHSATb B3BELLUEHHOE pPeELLEHNE.

Po6oTu3npoBaH npouecc paccMoTpeHnsa NpocTbix gen. PoboTt
NpoBepsieT yCrnoBus, NpegyCMOTPEHHbIE 3aKOHOM, U MO anropuTmy
roTOBUT NPOEKT cyaebHoro akta. Cyabs MOXET ero nognucaTtb, Mnbo
NPUHATbL MHOE peLLEHNE.

brnarogaps atmm pedopmam npasocyane B KasaxcraHe
cTaHoBUTCA Bonee AOCTYMNHbIM, HE3ABUCUMbIM U 3OEKTUBHBIM.

Mo gaHHbIM BOPO HaUCTaTUCTMKM HabngaeTca poCcT 4OBEPUS
HaceneHus K cyaebHom cucteme (¢ 55% B 2023 1. 0o 62% B 2024 1.).

KOHCTUTYUMANbIK ~ KaFMaaTTapdbl CakTay JXoeHe  3aHHbIH
ycTemairi KasakcTaHHbIH, COT >XYWecCi YLWiH Herisri 6acbimablkTap
6onbin kana 6epeai.

Byn cyabsanap meH CoT aKiMLUIiNiri KblIaMeTKepsiepiHiH KYHOEIKTI
XYMbICbIHAA KepiHea,.

Hasap aypgapraHgapbiHbI3 ywWiH paxmeT!

46



eedkddkdkddedddedddeddded
: CBOPHHUK Roedededededededededededededededede

4 %

L 8L AS
. : 3 AXMET3AKAROB T
AKYMAFAIN i o Pagucopid €

Acxar FKymaraauyiabl

K P Gubaii




eedkddkdkddedddedddeddded CBOPHUK Roedededededededededededededededede

CapcembaeB M.A.
OOKTOP HOPUOANYECKMX HaYK,
npodoeccop kadpeapbl MeXayHapoaHoro npasa
EBpasnnckoro HaumoHanbLHOro yHusepcureTa
nmenu J1.H. N'ymunesa

BOMPOCbLI UMIMNEMEHTALUA NPAB YEJTIOBEKA
B CBETE KASAXCTAHCKOW KOHCTUTYLIUU
N MEXXOYHAPOOHOI'O NPABA BO BBAMMOCBA3H

[MpoBoarnaiwleHHble B KoHctutyumm Pecnybnukn KasaxcTtaH
npaBa n csobodbl YenoBeka WU rpaxgaHuHa BoOT yxe 30 net B
LlefloM HEeNsiIoxXo OCYLLECTBNATCA B 0OLWECTBEHHOW MNpakTuke. B
9TON CBA3M Nnonpobyem no BO3MOXHOCTU 0B0OLLNTL 3Ty NpaKTUKy
M OaTb OTBET Ha BOMPOC: KAKOBO COOTHOLLEHWE npaB U cBobop
YyenoBeka, npoBo3rnalleHHblX KoOHCTUTYyuuen, n npasB JINYHOCTHN,
YCTaHOBJIEHHbIX 3aKOHaMN U MHBIMK akTaMn? OTBeYad Ha JaHHbIN
BOMNPOC, Mbl OOMKHbI NCXOOUTb U3 HOPM NyHKTa 1 ctatbn 12 Koh-
ctutyumn Pecnybnukmn KasaxctaH, NpUHATON Ha pecnybriMkaHCKoM
pedepeHayme 30 asrycta 1995 roga ¢ nocnegyrownMMm N3mMeHeHu-
SIMU, B KOTOPOM 3anucaHo: «B Pecnybnuke KaszaxctaH npuaHatoT-
CSl U rapaHTUpyloTCs npasBa U cBoboabl YenoBeka B COOTBETCTBUN
c KoHcTutyumen». [lanee B NyHKTe 2 3TOW Xe CTaTbW NpoBO3rna-
waetca: «[lpaBa n cBoboabl YenoBeka nNpuHagnexaT Kaxgomy oT
POXOEHUNS, NPU3HAOTCA abCOMIOTHLIMU U HEOTYYXKAAEMBIMUY» . ITH
KOHCTUTYLMOHHbIE MOJSIOXKEHUA rOBOPAT O TOM, YTO NpaBa vYerioBeka
B Pecnybnuke KasaxctaH 3akpenneHbl B KOHCTUTYUun Pecnybnuku
KasaxcTtaH kak OCHOBHOM 3aKOHe CTpaHe, KaK B MOJIMTUKO-NPaBOBOM
OOKYMeEHTe, obnagalrlwemM BbiclLen topugndeckon cunon. [Nanee
MMEHHO 3Ta CTaTbs npegonpenendeT COBOKYNHOCTb Npas, cBobos,
N o0b6aA3aHHOCTEN nNpaB 4venoBeka WU rpaxgaHnHa B KasaxcTaHe,
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KOTOpble MONy4Ynsin KOHCTUTYLMOHHOE BonsoweHne B ctatbax 10-
34 KoHctutyuumn Pecnybnukm KasaxcTtaH.

Bce aTO BMecTe B3sTOe O3HaA4yaeT, YTO 3TU KOHCTUTYLIMOHHbIE
HOPMbI O NpaBax YenoBeKa u ero OCHOBHbIX cBO6oaax B KazaxcTaHe B
NpaBOBOM MNoJie CTPaHbl UMEIOT 6€3YCIOBHbIN NPUOPUTET HaZ BCEMMU
KOHCTUTYLUMOHHBbIMA 3aKOHaMW, TEKYLMMU 3aKOHaMW, Kogekcamu,
B TOW WM MHOW CTENeHW, perynupylowmmMmm npasa n ceobogbl
yerioBeka B pecnybnimke. OTO — OCHOBHaAd CyTb COOTHOLUEHUSA
npaB M cBobog 4yenoBeka, npoBo3rnaweHHbiX KoHcTuTyuuen,
N NpaB JIMYHOCTU, YCTAHOBSIEHHbIX 3aKOHAaMU U WUHbIMU akTaMmun B
Pecnybnunke KasaxcTaH.

KOHKpEeTHO 3TO COOTHOLLEHME NMPOosIBNSETCA B criegyrowem. Bo-
nepsblX, ecnu KoHctutyuma Pecnybnnkn KasaxctaH doopmynupyet
npaBa u cBobogbl Yenoseka B obuem Buae, TO 3aKOHbl U UHbIE
aKTbl CTpaHbl perynmpyloT npasa 4esioBeka B COOTBETCTBYHOLLNX
oTpacnsx KazaxCcTaHCKoro npasa. Bo-BTOpbIX, 3aKOHbI Y UHbIE aKTbl
pecnyonuku perynupytoT npasa n cBoboabl 4erioBeka, KoTopble
0603Ha4eHbl B KOHCTUTYUMKW. B-TpeTbuX, 3aKOHbl N aKTbl pecnybrnvkm
pa3BMBalOT OCHOBHbIE MOSOXEHUSA O MpaBax YerioBeka, 3aroXeHHble
B KOHCTUTYyLMKN, KOTOPbIE HE OOKHbI MPOTUBOPEYNTL KOHCTUTYLMN,
cootBeTcTBOBaTb el. [lpy  oBHapyXeHuM  npoTUBOpPEYMS
KoHCTUTYyUnKM 3akoHogaTenbHbIX HOPM MO NnpaBaM YerioBeka, Takue
HOPMbI JOMMKHbI NoafiexaTb 6e3ycnoBHOM OTMeEHe. ['oBops Apyrnmu
cnoBaMun, HeT M He MoxeT bblTb npuopuTeTa npas M ceobon
YyerioBeKa, 3akpernreHHblIX B 3akoHax Pecnybnuku KasaxctaH no
OTHOLLIEHUIO K NpaBaM 1 ceobofam YernoBeka, NpoBo3rinaweHHbIM B
KoHcTuTyumm Pecnybnukm KasaxcraH.

B pycne Halwen TeMbl MHTEPECHbLIM NpeacTaBndeTca OTBET Ha
BOMPOC: BO3MOXHbI 1M UCKIMIOYEHUA U3 NPUHLMNA pacnpoCcTpaHeHus

HaLUWOHaANbLHOrO pexuma ANns MHOCTPaHUEeB, npeanonaratoLuime
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UX HageneHne npasamum M cBobogamu, KOTOPbIMM He obnagatoT
rpaxgaHe cTpaHbl NpebbiBaHMA? Ecnu ga, TO KakMMu aktamu
OHM ycTaHaBnueatoTca? Kak B nobon apyron ctpaHe, rpaxgaHe
Pecnybnukn KasaxctaH o6nagaloT MakcumarbHbiM 06beMoM
npaB 1 cBOOO4 YenoBeka N UCMNOMHAKT BCe 06S3aHHOCTU B LENsiX
obecneyveHna bnarononyumsa n 6esonacHocTn Hapoga KasaxcraHa.
NHocTpaHHble rpaxgaHe n nuua 6e3 rpaxgaHctea Bpsag nu éyayT
NposiBNATb 0Oe3yCrnoBHYIO 3aMHTEpPecoBaHHOCTbL B obecnevyeHun
6e3onacHOCTM U B LUenom 6narononyymsa KasaxcTaHCKoOro Hapoga.
[MoaTOMY BNOMHE ECTECTBEHHLIM SIBNSIETCS YTBEPXKAEHMNE O TOM, YTO
o0bemM npaB 1 cBOOOA NMHOCTPaHHbIX rpaxgaH, anatpuaos (nuu, 6e3
rpaxkgaHcTea) OOSHKEH ObIiTb B TOW UMM MHOW CTEMNEHU OrpaHUYEH B
cpaBHEHUN C 06BEMOM NpaB U cBOOO Ka3daxCTaHCKUX rpakaaH.
Mbl xoTenu 6bl nNpoBecTu aHanu3 BuaoB M 06beMoOB npaB
yernoBeka, kotopbiMu no KoHctutyummn Pecnybnukmn KasaxcTtaH
NONb3ylOTCA KasaxCTaHCKMe rpaxaaHe, MHOCTpaHubl U nvua 6e3
rpaxgaHctea. [lpaBam d4enoBeka W rpaxgaHuHa KoHCTUTYyUMSA
CTpaHbl NnocBswaeT otaenbHbIv pasgen |l «Henosek v rpaxxgaHuHy,
coaepkaHue KoTopbix packpbiaeTca B ctatbdax 10-33, 37. Mbl npuwinm
K BbIBOOY O TOM, YTO B OCHOBHOM 3aKOHE CTpaHbl COPMYIMPOBaHbI
37 BugoB npaB K cBobog 4enoBeka. KasaxcTtaHckue rpaxgaHe
obnapgatoT Bcemun 37-10 BUaamu npas YenoBeka M OCHOBHbIX cBODOA.
NMHoCTpaHHble rpagaHe un nuua 0e3 rpaxaaHcTBa obnagatoT
30-t0 BMaamu npaB 1 cBobO YenoBeka, U1 HE MOTyT Nofb30BaTbCS
cnegywowmmm 7-10 Bugammn npae: 1) He SABRAAIOTCSA rpaxgaHamu
Pecnybnunku KasaxctaH; 2) He MOryT nosfib30BaTbCs 3aLMTON CBOUX
npas 3a npegenamn KasaxctaHa; 3) He MMEIOT NpaBa Ha y4acTtue
B MUTMHrax n OeMOHCTpauusix; 4) He UMELOT npaBa Ha yyacTue B
ynpaBneHnn genamMmm KasaxCTaHCKOro rocygapcrea; 5) He UMetoT

npasa m3bupatb N ObITb NM3BpPaHHBIMU B roCydapCTBEHHbIE Opra-
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Hbl KazaxctaHa; 6) y HUX HET npaBa Ha OOCTYN K rocygapCTBEHHOM
cnyx6e B KaszaxctaHe; 7) He MMEIOT npaBa MNocTynaTtb B BOEHHbIE
y4yebHble 3aBeaeHNs 1 CryXuTb B BoopyXeHHbIX cunax Pecnybnuku
KasaxctaH. IHocTpaHubl 1 nuua 6e3 rpaxgaHcTea, obnagas 3-m4
Buagamn npas: 1) npaBom Ha cBoboay nepeaBuKeHusi, Ha BbIOOP
MECTOXUTENbCTBA; 2) NpaBoM Ha cBoboay 06beanHeEHUI; 3) NnpaBoM
Ha cBobody M ycnosus Tpyada, Nonb3yTCAa UMW B OrpaHUYEHHOM
obbeme: rocygapcTBo OrpaHuunMBaeT cBoboay UX NepeaBUKeHUs
B onpedeneHHbIX MECTHOCTAX MO COODpaXXeHUsiM HaunoHarbHOW
6e30nacHOCTU; OHM HEe MOryT COCTOSAITb B MOSNIUTUYECKUX MapTUSX
(06BbEeAVHEHMSIX); OHM HEe BMpaBe 3aHUMaTb AOSHKHOCTM NPOKypopa,
cydbW, TMONULUENCKOro, apMenckoro oduuepa no TPyAOBbIM
aorosopam.

B oTton cBA3M cnegyet  cuutatb 0OOOCHOBAHHLIM BbIBOA
4aCTM BTOPOM MNYHKTaA 2 MNOCTAHOBMSAOWEN 4YacTU HOPMAaTUBHOIO
MOCTaHOBNEHUS KOHCTUTYLMOHHOrO CoBeTa Pecnybnuku
KasaxctanH ot 1 gekabps 2003 roga Ne 12 «O6 oduumanbHom
TonkoBaHun ctaten 10 u 12  KoHctutyumm Pecnybnuku
KasaxctaH» B 4aCTu YTBEPXKAOEHUS, YTO «MHOCTpaHUbl 1 nuua 6e3
rpaxkgaHcTBa nonb3yTca B Pecnybnuke npasamu n csobogamu,
a Takke HecyT 00513aHHOCTW, YCTaHOBIIEHHblE AN rpa)kaaH,
ecrnin MNHOoe He npegycMoTpeHo KOHCTUTyumen, 3akoHamu W
MeXayHapoaHbIMU AOroBOpaMmy - 03HavaeT, YTo AN UHOCTPaHLEB
n nuy 6e3 rpaxgaHctBa NPeAyCMOTPEH WHOW, OrpaHUYeHHbINn,
KOHCTUTYLMOHHO-NPaBOBOM CTaTyC».

OTcloga BbITEKAET HE MEHee NOrnmyYeckn eCTeCTBEHHbIW BbIBOA
O TOM, 4YTO BUAbl N1 06beM NpaB 1 cBOO6OA MHOCTPAHHLIX rpakaaH,
anaTpugoB HUKOMM 06pa3omM He MoryT ObiTb Gonblue BMOOB U
obbemoB npaB rpaxgaH KasaxctaHa. OOGpaTHoe yTBepXxaeHue

N OEeNcTBMEe HaHOCUT PaspyLUMUTENbHLIN yaap MO CYyBEPEeHUTETY
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Ka3axcTaHCKoro Hapopga, B npeambyne KOHCTUTyUMM KOTOPOro
YeTKO 3aUKCMpPoOBaAHO MOHUMaHWE HapPOAHOro CyBepeHuTeTa:
«Mbl, Hapoa KasaxcTaHa, o6beAuHEHHbIN 0bLEen UCTOPUYECKOM
cyabbon, co3mgasi rocygapCTBEHHOCTb Ha WMCKOHHOM Ka3axCKOW
3emne, co3HaBas cebs MnpontobmBbIM rpaXxgaHCKUM OOLLLECTBOM,
npuBeEpXeHHbIM ungeanam ceBoboabl, paBeHCTBa W cornacus,
Xenasi 3aHATb OOCTOMHOE MeCTO B MUMPOBOM COOOLLECTBE,
OCO3HaBasi CBOK BbICOKYIO OTBETCTBEHHOCTbL MNepen HblHELLUHUM Y
OyayLWmMMKM NOKoNeHNaMN, NCXo4s1 U3 CBOEro CyBEepPEeHHOro npaea,
NPUHUMaEM HacTosiLLyo KOHCTUTyumo». Kpome TOoro, Mbl HE MOXEM
NO3BOSMINTL pa3pyllaTb BHYTPEHHUN CYBEPEHUTET Ka3axCTaHCKOro
rocygapcTBa, KOTOPbIWM TPaKTyeTCs Tak, YTO CTpaHa BOT Yyxe bornee
30 neT MMeeT MOJSIHY U BEPXOBHYIO BNacTb B Aefie yrnpasneHus
CBOMM rocyaapCTBOM, BCEMMW TrOCydapCTBEHHbIMW oOpraHamm W
yypexgeHnamu, a Takke B OTHOLUEHUM BCEX CYLLECTBYIOLLUX B
CTpaHe 3eMerbHbIX, NPUPOAHbLIX, MMHEpPASIbHBIX Y UHbIX PECYPCOB.

He Bcem, a HEKOTOPLIM KaTeEropmam MHOCTpaHLUeB B KazaxcTtaHe
MoryT OblTb npegocTaBrnieHbl npaBa, fbroTbl, MNpUBUNErUu
B TaMOXeEHHOW, cyaebHou, HanoroBon cdepax, K mnpumepy,
avnnomaTtam, Ha ocHoBe BeHCKOW KOHBEHLUM O AUNIOMaTUYECKNX
cHoweHuna oT 18 anpensa 1961 roga, a Takke 3akoHa Pecnybnukn
KasaxctaH ot 7 mapta 2002 roga «O gunnomartuyeckon cnyxoe
Pecnybnukn KaszaxctaH». 3gecb crnegyeTt UMeTb B BUay, YTO ecnu
avnnomatsel 70 npeacTaBUTENbLCTB MHOCTPAHHbLIX TOCY4apCTB UMEKT
NbroTbl U NPUBUMErNMM B OTHOLWLEHNM CBOUX NpaB B KaszaxctaHe, TO
n gunnomatbl nocosibcTB Pecnybnukn KasaxctadH B 70 cTpaHax
3epKarnbHO MMEIOT Te XKe caMble U B TeX XXe obbemax npaea, fnbroThl
n npusunernn. Takme OONOSHUTENbHbIE NpaBa AMMNIIOMAaTOB HU B
KOen Mepe He yLeMI|aT npaBa YyernoBeka Kak Hapoga KasaxcraHa,

Tak n HapogoB 70 3apybexHblx rocygapcts. [pegnpuHuMaTenbLCKuii
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kogekc Pecnybnukn KasaxctaH oT 29 oktsops 2015 roga B ctaTbsix
283-290 npepocTaBndeT Kak OTeY4eCTBEHHbIM, Tak N NHOCTPAHHbLIM
MHBECTOPAM MHBECTULMOHHbIE NpedepeHuun n npedepeHunmn no
Hanoram: TeM CaMblM 3KOHOMMUYECKME MpaBa KakK Ka3axXCTaHCKUX
rpaxkgaH-uHBECTOPOB, TakK M 3apybexHbiX rpaxaaH-MHBECTOPOB
B npuHumne 6anaHcupyloTcsa. ATOMY COAENCTBYIOT He MeHee 50
OBYCTOPOHHMX cornaweHnin KazaxctaHa ¢ 3apybexXHbIMu cTpaHamu
NO MOOLLPEHNIO U 3aLLMNTE NHBECTULUN.

Hebe3bIHTepeCHbIM NpeacTaBnaeTcs HaM OTBET Ha CreayoLmin
BOMPOC: KaK peLlalTcs BOMNPOCHl OnpeaenieHna  KOHKPETHOro
nepeyHsi NpaB NMHOCTPaHLUEB, YCcTaHaBnmMBaemMblXx He KOHCTUTYyUmeN,
a 3aKkoHaMM U WHbIMW HOPMAaTMBHBLIMW MpPaBOBbIMKM akTamu? He
OOIMKEH NN TaKoW nepeYveHb NpeBblllaTb COOTBETCTBYOWMN 0O bEM
rpakgaH cTpaHbl UNU BO3MOXHbI UCKITHOYEHNSA?»

[MpaBa 6onee yem 196 TbiCAY MHOCTPaHHbLIX rpaXkaaH, MOCTOSIHHO
npoXxusawwmx Ha Tepputopun Pecnybnukn KasaxctaH, a Takke
Haxoaswmxca B KazaxctaHe B cpeHeEM exerogHo 4-6 MUnmiMoHoB
YesnoBEK U NPMMEPHO CTONMLKO Xe NOKNAAKLWKUX ero, perynupyroTcs
3akoHomMm Pecnybnukn Kaszaxctan ot 19 utoHa 1995 roga Ne 2337
«O npaBoOBOM MNOMOXEHUN WHOCTPaHLUEBY», 3akoHOM Pecnybnuku
KaszaxctaH ot 22 wwona 2011 roga «O murpaunm HaceneHus»,
[Mpasunamu ochopmneHns npurnaweHnu, cornacosaHus
npurnaweHn Ha Bbe3d MHOCTpPaHUEB WM nuy 0e3 rpaxkgaHcTea B
Pecnybnunky KazaxcTaH, Bblgayun, aHHYNIMPOBaHNS, BOCCTAHOBIEHUS
BM3 Pecnybnukm KasaxctaH, a Takke NpoaneHns N COKpaLLEHUS1 CPOKOB
nx penctemst (COBMECTHLIM MpUKa3 MUCMONHAKLWEro 0643aHHOCTU
MUHUCTPa MHOCTPaHHbIX Aen Pecnybnukn KasaxctaH ot 24 Hos6ps
2016 roga Ne 11-1-2/555 n mmHucTpa BHYTpeHHUX gen Pecnybnvkn
KasaxctaH ot 28 Hosbpa 2016 roga Ne 1100), lNpasmunamun Bbesaa

n npebbiBaHMa uMMUrpaHToB B Pecnybnnke KaszaxcTtaH, a Takke ux
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Bble3ga u3 Pecnybnukn KasaxctaH v [NpaBunamm ocyLLeCTBEHUS
MUIPaALMOHHOIO KOHTPOMHA, a TaKkKe yyeTa WMHOCTpaHUeB M nuL
6e3 rpaxgaHcTBa, He3aKOHHO nepecekatowmx [ocygapCTBEHHYHO
rpaHuuy Pecnybnukn KasaxcTaH, He3akoHHO npebbiBalowmx Ha
Tepputopun Pecnybnukn KasaxctaH, a Takke nuu, KOTOpbIM
3anpewleH Bbe3n Ha Tepputoputo Pecnybnukm KasaxctaH oT 21
aHBapa 2012 roga (noctaHoBneHue [NpaButenbctBa Pecnybnnku
KasaxcTaH).

KoHKpeTHbIN nepeyeHb npaB uWHOCTpaHueB B Pecnybnuke
KasaxctaH 3akpenneH B pasgene |l 3akoHa Pecnybnuku
KasaxcTtaH «O NpaBoBOM NOJIOXKEHUU MHOCTpPaHLEBY,
KOTOpbIM Tak W HasBaH: «OCHOBHble npasa, cBoOOAbLI U
oba3aHHOCTM  uMHOCTpaHueB B  Pecnybnuke  KasaxcTany.
PacnonoxeHHble B 3TOM pasgene crtatbu 6-18 cogepxart B cebe
OCHOBHbIE NMpaBa MHOCTPaHHbIX rpaxaaH B Pecnybnuke KasaxcTaH.
Bcero B 3atom pasgene 3akoH 3akpenun 3a WMHOCTPaAHHbIMU
rpaxgaHamun B 13 ctatbax 16 ocHOBHbIX npaB. Kpome Toro, npaea
MHOCTpPaHLEB 3adoMKCMpOBaHbl 3a npenenamu pasgena Il gaHHoro
3aKoHa, K KOTOpbIM crieyeT OTHECTU NpaBO MHOCTPaHLEB Ha Bbe3[
B CTpaHy 1 Bble3 u3 Hee (CTaTbu 21-24), a Takke NpaBo Ha yoexuwie
(ctatba 5). AToro B aToM 3akoHe 3akoHodaTenb cpopmynmpoBan
18 OCHOBHbIX MpaB., 3aKpensieHHbIX 3a NHOCTPaHLaMN,

[lepeyeHb NpaB MHOCTPAHHbLIX rpagaH, ux obbemM MoXeT
NpUoNMXaTbCs K NepeyHio U 06beMy NpaB KaszaxCTaHCKUX rpaxaaH,
N BCE Xe& WX MeHblle npexae Bcero no obbemy npas. ITO
NPOMCXOOUT TaK NOTOMY, YTO B LIENIOM psge npas, NpeaocTaBnseMbiX
MHOCTPaHHbIM rpaxgaHam u nuuam 6e3 rpaxgaHcTea, npuBeaeHsbl
HOPMbI 00 orpaHn4YeHnmn aTmux npae. Tak, NpegocTaBnsas UHOCTPaHLYy
NpaBo Ha 3aKr4yeHWe TPYOOBbIX KOHTPAKTOB, Ka3axXCTAHCKUA 3aKOH

aenaeT WCKMYeHMe no uernomy psgy npodeccun: NpoKypop,
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cyabsi, paboOTHUK annapaTta rocyaapCTBEHHOM CYX0Obl, K NpUMepy,
B KayecTBe KOTOpbIX OH paboTaTb He Bnpase. TO e camoe Mbl
Habnogaem 1 No Buaam npegoctaBnsaeMbiX U HeNpeaocTaBnsaeMblX
npaB: MHOCTPaHeL, He MOXeT n3bmpaTb U 6biTb NM3OpaHHLIM Ha
rocyfapCTBEHHYIO OOMMKHOCTb, OH HE MOXET CITY>KUTb B BOOPYXXEH-
HbIX CWMax rocygapcTBa CBOEro HaxoXOeHus. 3T npuMmepsbl
OEMOHCTPUPYIOT, 4YTO nepevyeHb U 06beM npaB WMHOCTPaHHbIX
rpaxgaH B Pecnybnvke KazaxctaH He MOXeT npeBbllaTh NepeyHs
n obbema npas rpaxgaH Pecnybnukn KasaxctaH. WckntoyeHus B
9TOM BOMPOCE HEe NPOCIIeXMBatOTCS.

[Monpobyem agaTb OTBET Ha BOMPOC O TOM, BO3MOXHO I
YyCTaHOBMEHNE  MeXOyHapogHbIMW  fJoroBopamMu  (Hanpumep,
Ha B3aMMHOM OCHOBE) AONOMHUTENbHLIX NpaB KM ceBobog Ans
MHOCTPaHUeB unu ans nuy 6e3 rpaxgaHcTea, NO CPaBHEHUIO C
rpaxkgaHamu CTpaHbl U C orpaHudyeHnemMm ux npas? M3BeCTHbI nn
Takne MexgyHapogHble [OroBopbl, B TOM 4uUCne 3aKM4YeHHble
KasaxctaHom?

YCTaHOBIIEHME MeXayHapoaHbiMKM  goroBopamMu  (Kak  Ha
OAHOCTOPOHHEWN, TaK U Ha B3aMMHOW OCHOBE) OOMNOSNHUTENbHbIX
npasB n ceoboa ona MHocTpaHueB unu ans nuy 6e3 rpaxgaHcTea,
NO CpaBHEHWUIO C rpagaHaMmun CTpaHbl He4OMYyCTUMO. Takon noaxon
HEBO3MOXEH B CWIy Hanuyinusa HapoaHoro (HaunoHasibHOro),
rocygapCTBEHHOINO CyBepeHuUTeTa Ka3axCTaHCKOro rocygapcrsa.
N3yyeHne mexayHapoaHbIX O0OroBopoB C yvactnem KasaxcTaHa
nokasano, YTo Cpean HUX HEeT 4oroBopoB, corfalleHnn, KOHBEHLNUMN,
KOTopble NpenoctaBnanm 6bl OMNONHUTENbHbIE NpaBa U cBobobl
MHOCTPaHUaM wunuM nuvuam 6e3 rpaxgaHcTBa, MO CpaBHEHUID C
NpaBaMu, NpegocTasnsemMbiMu rpaxgaHam Pecnybnvkmn KazaxcTaH.
HeT cpean HMX n goroBopoB € yyactnem KasaxcrtaHa, B KOTOPbIX

6bIrn Obl 3aKpenneHbl HOPMbl 06 orpaHNYeHun NpaB MHOCTPaHLEB
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n nuy ©6e3 rpaxgaHcTBa B CpaBHEHMW C MNpaBaMu rpaxgaH
Pecnybnunku KasaxcTaH.

YcTaHoBreHne MeXayHapoaHbIMU Aorosopamu
OONOMHUTENbHBIX NMpaB M ceoboa Ond WMHocTpaHueB u nuy 6e3
rpaxgaHcTBa, NpeBbiakLwWwmnx no sugam rnpas n no obbemy npas,
npegocTaBngemMblx rpaxgaHam Pecnybnukm KasaxctaH HaHecet
ywepb HaumoHanbHon 6e30onacHOCTM UM nNpuBedeT K yTpaTe
HesaBmncnmocTn Pecnybnukn KasaxctaH. Ecnn KoHTpareHTom (gpyrom
CTOPOHOW MO AOroBopy) byaeT KpynHasa gepkaBa, TO OroBopKa «Ha
B3aMMHOMN ocHoBe» Pecnybnuky KasaxctaH He cnaceT, NOCKOSIbKY
Mbl C OTHOCUTENbHO MarnblM HacefleHMEM He CMOXEeM AUKTOBaTb
KPYNHOW AepXaBe OrpaHnYnTb npaBa UX HacesieHns nocpencTsoMm
yBenndeHma BuaoB U obbemoB npaB Hapoaa KasaxctaHa no
OTHOLLEHUIO K ee Hapoay. HaobopoT, 3TO BO3MOXHO BMOJSIHE.

Kak aTo MoXeT BbIrnaneTb Ha npaktuke? KpynHas gepxasa u
Halle rocygapCTBO NOAMNUCHLIBAKT U paTUPULMPYIOT HA B3aMMHOW
OCHOBE [BYCTOPOHHUW MeXOYyHapOoLHbIN LOroBop, yCTaHaBMBalT
B TEKCTe 93TOro [JoroBopa [OOMOSfHUTESNbHbIE nMpaBa Ans
MHOIOYMUCIIEHHOrO Hapoda KPYrnHOW AeprKaBbl, KOTOpble npeBbIlaroT
no BMaam 1 no obbLemMy npasa, NPeAoCcTaBIEMbIM Ka3axCTaHCKUM
rpaxkgaHam. 3TO MOXET MPUBECTU K TOMY, YTO MHOrOYUCIEHHbIE
npeacTaBuUTENIM  MHOTOMMUSTIIMOHHONO  HapoZa 3TOM  KPYMHOW
AepXaBbl MOMYT MOMY4YUTb OOCTYM K roCy4apCTBEHHbIM OOSPKHOCTAM
n opraHam, obecrneymBaloWMM rocygapCTBEHHYIO, HaLMOHaNbHYH
6e3onacHocTb KasaxcTaHa, OOCTyn K AenytaTckum, cyaebHbiMm,
NPOKYPOPCKUM, NONNLENCKMM OOIHKHOCTAM, K PELLEeHM0 Bonpoca o
Kyrnne-npogaxe ka3axCTaHCKOW 3eMIu.

BrnincanHas B  TEKCT  JaHHOro  patnduumpoBaHHOro
MeXOyHapo4HOro AoroeBopa HopMa O npefocTaBfieHnuM npasa

Ha Kynnio-npoaaxy KasaxCTaHCKOM 3eMin Ha OCHOBe nyHKTa 3
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ctatbn 4 KoHcTutyuumn Pecnybnukn KasaxctaH («MexayHapoaHble
A0roBOpbI, paTndrUMpoBaHHbIe Pecny6nukon, NMeroT
NpMoOpUTET nepea ee 3akoHaMu») CTaHeT HpUOANYeECcKOn u
doakTyeckon peanbHOCTblO. A cTaTbsd 24 3eMenbHOro Koaek-
ca Pecnybnukn KasaxctaH («[1lpaBo COOBCTBEHHOCTM Ha 3eMnn
CENIbCKOXO3SAMCTBEHHOINO Ha3Ha4YeHUsi») O HenpeaocTaBlieHMn
MHOCTpaHLam npaBa Ha obnagaHue Ka3axCTaHCKUMU
«3eMefnbHbIMX y4acTKaMu CeJSIbCKOXO3ANCTBEHHOIO HasHa4eHud
Ha npaBe 4YacTHOM COOCTBEHHOCTM WNU 3eMIENONb30BaAHUAY
NpeBpaTUTCA B HOMb, MOCKOSIbKY HOPMbl MpOaHanmM3npoBaHHOro
MHOW paTUUUUPOBAHHOIO MEXOYHApPOAHOro [JoroBopa  Kak
NPUOPUTETHbLIE BbIBEAYT M3 Ka3axCTaHCKOro npaBOBOro noss
HopMbl 3emernbHoro kogekca Pecnybnukm KasaxctaH o 3anpete
npogaxu 3emnu. MIHaye roBopsi, ycTaHOBeHNe MeXayHapoaHbIMMU
OOoroBopamu OOMNOMHUTENbHbLIX NpaB 1 cBoboa Anst MUHOCTPaHLEB U
nvy 6e3 rpaxxgaHcTea, NpeBbILWatoWwmX no Bugam npas 1 no obvemy
npaB, npegocTaBnsieMbiM rpaxagaHam Pecnybnukmn KasaxctaH
npuBedeT K KOMOHM3auuu CTpaHbl, K 3akabaneHuto HaceneHus
KasaxctaHa, K elle xyalen pasHoBMOHOCTU pexXnma KanuTynaunu,
MMeBLLEero MecTo B cpefHue Beka.

UToObl 3TOr0 He OONyCTUTb, HYXHO OTBpoCUTb Kaer
YCTaHOBJIEHMA MeXOyHapOoaHbIMXU O0roBopamMu LOOMNONHUTENbHbIX
npas u cBoboag Ans MHOCTpaHueB WM nuuy 6e3 rpaxgaHcTea,
NpeBbILaoLLMX Mo Buaam npaeB 1 No obbemy npas, NpeaocTaBseMblX
rpaxkgaHam Pecnybnukn KasaxcTaH Kak BpeaHyo, paspyLlatoLLyto
CyBEPEHUTET HaLlero KazaxcTaHCKoro rocygapcraa, HauuoHarbHbIN
CYBEPEHUTET KaszaxCTaHCKOro Hapoga. B aton cBssan Heobxoanmo
pykoBoAcTBoBaTbCs cTatben 2 3akoHa Pecnybnvkm KasaxcTaH
oT 30 maa 2005 roga Ne 54 «O mexgyHapoAHbIX OOoroBopax

Pecnybnunkn KasaxcTtaH», KOTopas COOEPXWUT KaTeropuyeckoe
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TpeboBaHne: «He pgonyckaeTca 3aknueHue MeXxayHapoOHbIX
OOroBOpOB, HE COOTBETCTBYHLUMX HaUMOHaNbHLIM WHTEpecam
Pecnybnunku KaszaxcrtaH, CnoCoBHbIX HAHECTU yLLePO HaUMOHaNbLHOM
6e3onacHOCTM Nnu BeayLmX K yTpaTte HesaBucumMmocTn Pecnybnmku
KasaxctaH». Ham Hy>xHO 6epeyb CBOKO 3eMIito, CBOK TEPPUTOPUIO,
NOCKONbKY  «cyBepeHuTeT Pecnybnunkm  pacnpocTpaHseTcs
Ha BCIO e€e TeppuTopulo», a KasaxCTaHCKoe «rocyaapcTBO
obda3aHO obecrneynmBaTb LENIOCTHOCTb, HEMPUKOCHOBEHHOCTb
N HEOTYYXXOAEeMOCTb CBOEWN Tepputopumn» (MNYHKT 2 cTaTbn 2
KoHcTtutyummn PK), a He pacnpogaBaTh ee.

Pecnybnukon KasaxctaH pgoroBopbl 00 yCTaHOBMEHUM
OONOMHUTENbHBIX NpaB M ceoboa Ona MHocTpaHueB u nuy 6e3
rpaxgaHcTBa, MpesblllarwmMx Mo BuvaMm npaB U nNo obbemy
npas, npegocTaBnsemMmbix rpaxgaHam Pecnybnukn KasaxctaH, He
noanucbIBanuchb.

OnpepeneHHbIn OOLLECTBEHHbIN NHTEpecC BbI3bIBAIOT
NpobnemMbl a3apTHbIX UrP C TOYKN 3PEHUS Ka3axCTaHCKOro 3akoHa
n MexgyHapogHoro npasa. C OOHOM CTOPOHbI, a3apTHble Urpbl
COOENCTBYIOT YBENUYEHMI0 KasaxCTaHckoro OwmxkeTta, C gpyrom
CTOPOHbI, a3apTHble UrPbl MPUHOCAT rope U paspyLUeHUs B CEMbM
Hemasrioro ymMcna kasaxctaHues. V1 B aTon cBA3n nonpobyem oTBe-
TUTb Ha BOMPOC: MMEKTCH NN MeXAyHapoaHble A0roBopbl, Kacato-
LLinecs BONPOCOB A0MycKa PU3NYECKNX JTNL, K YHaCTUIO B a3apTHbIX
nUrpax Ha TepPUTOPUM CTPaHbI UITN €€ KOHKPETHLIX perMoHax, Kaknm
BUOM MNpaB OXBaTbIBAETCA Takas BO3MOXHOCTb?

Cpeon mMexayHapoOHbIX [OroBopoB, paTtUdUUMPOBaHHbLIX
Pecnybnunkon KaszaxcrtaH, HaMmun He 0OHapy>XeHbl 4OroBOpPbI, KOTOPbIE
Kacanucb Obl BONPOCOB Jorycka (OU3NYECKUX NUL K y4acTUio
B asapTHbIX uUrpax Ha TeppuTopuM CTpaHbl UM ee KOHKPETHbIX

pernoHax. I'IpaBo J1lydOMaHOB Ha3blBa€TCA NnpaBoOM Ha y4daCTue B
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asapTHbIX urpax n (unu) napm, NpaBom Ha passneyeHune. bbino ool
XenaTtesnbHO C NMOMOLLBLI MeXOYHAaPOAHbIX LOroBOPOB OrpaHMYMBaTh
nygomaHam AocCTyn K UTOpHOMY DU3HecCy, K a3apTHbIM Urpam. Tak,
Nno gaHHbIM Ha anpenb 2023 roga B TeyeHue 3-x NeT KadaxCcTaHLubl
3a CBOM UrpoBOW asapT 3annatunun donee 1 TpunnuoHa TeHre (No
yTBEPXOEHUIO MaxkunucmeHa P. bepaeHosa). 20 npoueHTOB yronos-
HbIX MPEeCTYynNeHnn oT ymcna nmesLunx mecto B 2022 rogy, umenmu
MECTO Ha NOYBE XeflaHNA MOMEHTarIbHO CopBaThb KyLU, Nofy4nTb BCe
n cpasy. N3 3676 pakToB cynumnaa Kaxabin NATbIn NygomMaH goBen
cebsi 0o 3agymaHHoro camoybuincTtea. B aton cesasm B Pecnybnuke
KaszaxctaH npuHAT 3akoH oT 8 wuona 2024 ropa «O BHeceHuu
N3MEHEHNN W [OOMNOSIHEHMN B HEKOTOpble 3akoHo4aTesbHble
akTbl Pecnybnunkun KasaxctaH no Bonpocam WropHoro 0OusHeca,
NOTEPENHON OEATENLHOCTU, OXPaHbl 340POBbLS, rocyaapCTBEHHOW
WHCMEKUMN Tpyda, rocydapCTBEHHOrO KOHTPOMNS U MUCKIHOYEHUS
N3NULIHEN 3aKoHo4aTeNbHOW perfiaMmeHTaunm», KOTopbli BHeAPUN
Kak OorpaHu4uTernbHble, Tak U CTUMYNUPYHOLIME HOPMbI, YTOObI MO
MaKCUMyMYy CHU3UTb YPOBEHb WUIPOBOW 3aBUCUMMOCTWU HaCESeHUs
CTpaHbl: YBENNYEH CNUCOK NNL, KOTOPbIM 3arpeLLeHo y4acTBoBaTb
B asapTHbIX urpax; Ha 6ase aToro 3akoHa MUHUCTPOM Typuama u
cnopTa Pecnybnuku KaszaxctaH nognmcaH HOpMaTUBHbIA NPUKa3s OT
9 okTabpa 2024 roga, cornacHo KOTOPOMY OpraHm3aTop MropHOro
bu3Heca 065s13aH «Nepuoagnveckm ¢ MHTepBanomM He bonee ogHOro
Yaca npegynpexaaTb NoceTuTenenm o puckax n Bpene yyvyactus B
asapTHbIX Urpax», MNpuHMMaTb «Mepbl NO Hagnexawen npoBepke
Y4aCTHMKOB asapTHOW urpbly, obecneumBaTb «uAeHTUpUKaLMIO
yyYaCcTHMKa a3apTHOW Urpbl», OTKasblBaTb «B AOMYCKe K y4acTuio B
asapTHbIX urpax usny4ecknm nuuam, KoTopbliM YCTaHOBIEH 3anpeT
Ha yyYacTume B a3apTHbIX Urpax».

OrpaHndeHne u 3anpeT rpaxgaHam Pecnybnukmn KasaxctaH
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y4yacTBoBaTb B a3apTHbIX Urpax Ha qoOHEe OTCYTCTBUS OrpaHUYEHUs U
3anpeTta MHOCTPaHHbIM rpakgaHam y4YacTBoBaTb B a3apTHbIX Urpax
He ABNSIeTCS yMeHbLUEHNEM ObbEeMa NpaB Ka3axCTaHCKUX rpaxkaaH
B aTOWN chepe. BoilwenpmnBegeHHble HOPpMaTUBHbIE MPaBOBbLIE aKTbl
Pecnybnunku KazaxctaH HanpaBneHbl Ha 3alUuTy MHTEPECOB CaMoro
nyaomaHa, Ha 3awuTy rnpasB U 3aKOHHbIX MHTEPECOB Y1eHOB ero ce-
MbW. B 3TOM cMbICne 3T HOpMaTUBHO-NPaBOBbIE AOKYMEHTbLI 0be-
crieynBaloT nMmnnemMeHTaumo cratbn 27 KoHCcTUTyumm Pecnybnumku
KasaxctaH: «bpak n cembsi, MarepmHCTBO, OTLOBCTBO U OETCTBO
HaxoOAaTca no4 3awuTon rocygapctBax». [lpaBa WMHOCTPaAHHbIX
rpaxgaH, ocobeHHO BpeMeHHO npebbiBarowmnx B KazaxcrtaHe B Lensax
y4yacTus B UropHom BmnsHece, 3amLLaroTcs Ux rocygapcraamu.,

[MpaBa MHOCTpaHUEB U NuL 6e3 rpakgaHcTBa No OTHOLLEHMIO K
npasam rpaxxgaH Pecnybnukn KaszaxctaH MoryT ObiTb OrpaHMY€eHb!
no Bnagam n obbemy npas, HO HUKaK He MOryT BbITb H6onblUe Kak no
BMaam, Tak n no obbemy npas rpaxxgaH Pecnybnunkn KasaxcraH

Ha ypoBHe 3akoHa 3anpeTt Ha gonyck rpaxgaH Pecnybnuku
KazaxcTtaH K y4acTuio B a3apTHbIX Urpax Ha onpeaeneHHon Tepputopmm
CTpaHbl BMOJSIHE BO3MOXEH, MOCKOMbKY JyAOMaH He TOSIbKO pyLUUT
COBCTBEHHYIO XWN3Hb, HO 1 MONMPaEeT NpaBa U 3aKOHHbIE MHTEPECHI
YSIEHOB CBOEW CEMbU, B TOM YMCIe HYXKAaroLnxcst B ocobon 3aboTe
HECOBEPLLUEHHONETHUX AeTen. Takom Xe 3anpet MOXeT ObiTb
pacnpocTpaHeH M Ha MHOCTpaHueB, anaTpuaoB, MPOXMBAKLLMX
B pecnybnike Ha MOCTOAHHOM OCHOBE, YfeHbl CEMEW KOTOPbIX
aBnaTca rpaxgaHammn Pecnybnvkm KasaxctaHn. KasaxcrtaHckoe
rocygapctBo 06s13aHO Ha ocHoBaHuM ctatbn 27 KoHcTutyummn PK
(«Bbpak n cembs., 4eTCTBO Haxo4ATCS Mo 3aWMTON rocygapcTea)
nposiBNATb 3ab60Ty O peanu3auun NpaB YerioBeka YNeHOB CEMEWN
nyaomaHoB, ncxogs us tpebosaHnm nyHkta 1 ctatbn 39 KOHCTUTY-

umm Pecnybnukn KasaxcrtaH, B KOTOPOM 4YeTKO 3akpenneHo: «[lpa-
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Ba 1 cBOOOAbI YyernoBeka U rpaxgaHnHa MoryT ObiTb OrpaHuYeHbl
TONbKO 3aKOHaMU U NUWb B TOW Mepe, B Kakom 3TO Heobxoammo
B Lensx 3awuTbl ... npaB 1 ceobog vyenoseka». A NyaoMaHCKUMU
npobnemamn BpeMeHHO npuesxarwmx B KazaxctaH MHOCTpaHLEB
AN y4acTyd B as3apTHbIX urpax [OOJDKHbl 3aHMMaTbCA Te
rocygapcTtBa, K rpax[aHcTBy KOTOPbIX OHW npuHagnexart. Kak
BUWOUM, 30€eCb HeT OUCKPpUMUHaUUK, YyuleMieHna B rpasBax
MHOCTpPaHLEB, anaTpuaoB N Ka3zaxCTaHCKUX rpaxkgaH B OTHOLLEHUN
NX y4acTud B a3apTHbIX Urpax.

Hanbonee BaXHbIM W3 OONOMAHUTENbHbLIX, YTOYHSOLLNX
BOMPOCOB, MO HaWeMy MHEeHUO, Havbornee BaXHbIM SBMSETCS
Bonpoc: «Bo3aMoXxHO nn  ycTaHoBneHne  MeXayHapoLHbIMU
gorosopamu (Hanpumep, Ha B3aUMHOW OCHOBE) OOMOSTHUTENbHbIX
npasB n ceoboa ona MHocTpaHueB unu ans nuy 6e3 rpaxgaHcTea,
MO CPaBHEHUIO C rpakgaHamm CTpaHbl U C OrpaHNYeHneM NX NpaB?».
Mbl nNpu OTBETE Ha [aHHbLIM BOMPOC MPUBESIM aHanuTU4YecKue
aprymeHtTbl O TOM, YTO YCTaHOBSIEHWE MeXOyHapOAHbIMU
gorosopamMun (Hanpumep, Ha B3aMMHOW OCHOBE) AOMOSHUTENbHbIX
npasB n ceobon Ans MHocTpaHueB unu ans nuu 6es rpaxgaHcTea,
NO CpaBHEHWUIO C rpaxgaHamu CTpaHbl HedonyCTUMO, MOCKOJSIbKY
OCYLLIECTBJIEHME TaKOW peKkoMeHZauuMn npuBeneT K paspyLlleHuto
CyBepeHuUTeTa Ka3axCTaHCKOro rocygapcrea v ero Hapoga.
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A6ppacynos E.Bb.
OOKTOpP Hpnan4ecknx Hayk, npodeccop,
[MaBHbIAN HAay4YHbIN COTPYOAHUK MIHCTUTYTa 3aKoHOOaTenbLCTBa
n npaBoBoun nHdopmaumn Pecnybnukn KasaxctaH

NMPAKTUKA PEANTU3ALUN KOHCTUTYLUOHHbBbIX
NMPUHUMMNOB: CPABHUTEJIbHbIA AHANTU3 CUCTEMbI
PA3OENEHNA TOCYOAPCTBEHHOU BIIACTU B
KA3AXCTAHE U TEPMAHUU

Teopua pasgeneHue snacten, HadnHaa ¢ XVIII Beka n no ce-
rogHAWHNA OeHb, Ha4vara rnocTeneHHO pearnims3oBbiBaTbCA BO MHO-
rMx cTpaHax mupa, nony4vyas KOHCTUTYLMOHHOE W 3aKoHoAaTelb-
Hoe 3aKkpenneHne. Bo nmsa yero n ansg kakux ueneun ctpaHbl Mupa
NOyT Ha KOHCTUTYLMOHHO-NPABOBYID perfiaMmeHTaumio B3aMMHOro
orpaHnUYeHnst BETBEW BNacTu, CUCTEMbI CAEPXKEK U MPOTMBOBECOB?

[Ons 6onbWwKWHCTBA CTpaH wugeanomMm SBMsSETCA MNOCTPOEHME
AeMoKpaTU4YeCcKoro, NpaBOBOro rocygapctBa, obecneudmBarowlero
6e30nacHOCTb, a Takke pearnbHble NpaBa KU cBoboadbl 4YeroBeka.
[na pocTtuxkeHma 3TonM uUenn Heobxoguma npodeccmnoHanbHas
KOMMNETEHTHOCTb, He3aBUCUMOCTb, B3aMMoOeuncTeme n
B3aMMoOOrpaHmdeHne BCEX BbICLUMX OpraHoB rocygapCTBEHHOM
Bnactn. OpgHako MoOXeT OblTb W ApyroM cnydanm, Korga
OeMOKpaTUYeCcKme 3aKkoHbl, HamnoSIHEHHble codepXaHnem cnpa-
Be4NMBOCTWN, YernoBeYHOCTU, BbICOKOM HPaABCTBEHHOCTWU, OCTa-
IOTCA YUCTO CUMMBOMUYECKMMW, T.e. Oonee wunn meHee op-
MaribHbIMW, BbICTYyNas KpacumBbiM dpacagoMm, 3a KOTOPbIM MOryT
CKpbIBaTbCS BCe HEraTUBHbIE MPOSBNEHNS rOCY4apPCTBEHHOIO Mexa-
HM3ma. B BGonblUMHCTBE CryyaeB TakoOe SIBIIEHME XapaKTepHO Ans
CTpaH, B KOTOpbIX cyaebHasa BrnacTb HE B COCTOSIHUN HE3AaBUCUMO,
CaMOCTOATENBHO U BecnpuUCTpacTHO MNPUMEHATb YCTAHOBMNEHHbIE
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HOPMbl 3aKOHOAATeNnbCTBa, XOTA U ABMNAKOLWMECA OeMOKpaTuyec-
KUMW U NepedoBbiMU MO COLEPXKAHUIO.

BmecTte ¢ TemM, Henb3A ckasaTb, YTO BCE COBPEMEHHbIE CTPaHbI
MOXXHO YCJTOBHO noApasfennTb TONbKO Ha ABa BUaa: cTtpemsLmecsd
K [OEeMOKpaTM4ecKoMy MpaBfeHMio U KBasnaeMoKpaTudeckme
rocygapcTBa, JiMLb BHELLHE COOTBETCTBYHOLLUX MAeanam npaBoBbIX
N OeMOKpaTUYECKNX MHCTUTYTOB rpaxgaHckoro obwectsa. KusHb
BCerga CrnoXHee BCeX 3akoHodaTemnbHbIX YCTaHOBMEHUN, Ha
peanu3aumio KOTOpbIX BINAET MHOXECTBO (PaKTOPOB: UCTOpUYECKNE
Tpaguumm, reononnTnyeckas cutyauus, HegoopmarbHble MPaKTUKK,
NpaBoBas KyfnbTypa 1 npaBocoO3HaHue obuiecTsa.

N BCe e He TOSbKO coAepXaHue onpenensetr opmy, oHa B
CBOI0 Ovepeb OKasblBaeT JENCTBEHHOE BO34ENCTBMNE Ha pearibHble
XM3HEHHble npouecckl. bonee Toro, MogenMpoBaHne obLLECTBEHHbIX
OTHOLLIEHWI, T.€. HanpaBrieHne Nx B He06Xxo4MMOe pyCcno, HaYNHaeTCA
MMEHHO C KOHCTUTYLIMOHHbBIX N 3aKOHOAATEeSNbHbIX YCTaHOBIEHMUN.
Kak peanusyetca npuHUun pasgeneHns rocyqapCTBeHHOW BriacTu
B 'epmaHum nocne npuHaTna OcHoBHOro 3akoHa B 1949 roagy n B
KasaxcTtaHe no npowectsum 30 net nocne nNpuHATUA KOHCTUTYUMK
PK B 1995 rogy?

AHann3 [gByX pasfnyHbIX KOHCTUTYLUMOHHLIX Moderien paaet
OOCTaTO4YHY0 MHOopMauulo O CUCTEMe pasferieHuMs BracTten B
yKa3aHHbIX CTpaHax.

KoHCTuUTyuumn o6enx cTpaH OTAenbHO MNOCBALWAKT CTaTby
3aKoHoOaTeNbHOM, WUCMNOMHUTENBbHOW U cydebHoOW  BnacTu.
KoHcTuTyuus KaszaxctaHa bonee 4eTko pasrpaHnyMBaeT pasaeneHme
BNnactem M ykasbiBaeT 06 3TOM nNpPSAMO B COOTBETCTBYHLLNX
HOpMax, YTO He rapaHTupyeT, OLHaKo, pearibHyl peanusauumio
coaepXxarernbHON YacTn 3TOM TEOPUM B XKUIHEHHOM npakTuke. Kpowme

TOro, OTNMYMe 3akno4aeTcss B Tom, YTo PepepatnuBHaa Pecnybnuka
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NMEET MapriamMeHTCKyt0, a He NPE3NOEHTCKYH0 OOpMYy MpaBrieHus], Kak
B KasaxcTtaHe, B KOTOPOM CuUfibHasi MoAesb Npe3naeHTCKON BNacTum
NPMBOANT Ha NpaKTUKe K CUTyaunun, Korga UCnosfiHuTenbHas BracTb
onocpeacTBoBaHHO Yepe3 AgmuHucTpaumio lNpesnaeHta PK nmeet
onpeaeneHHoe BAMSHWE Ha 3akoHoAaTeNbHYK U cyaebHyto BRacTb.
[0 MHEHMIO MHOrMx uccriegoBaTerfien, KOHCTUTYUMA He OOSmKHa
npegycMmaTpmBaTb MHCTUTYT HE3aBUCUMO U3BpaHHOro npesvgeHTta
ONa KOHTpONs M ypaBHOBeLUMBaHWA BeTBeW Briactun. BmecTo
9TOro Npes3naeHT OOMKEH MMETb OAHY U3 rMaBHbIX KOMMETEHLUMN,
3aKNYaLWyCcs B TOM, YTOObI yNONHOMOYMBATL UCNOMHUTESNBbHYHO
BflacTb (NpaBUTENbLCTBO) OCTaBaTbCsA Yy BNacTu 4O Tex nop, noka
OHa MOXET 3apyyaTtbCsl NOAAEPKKON AEMOKpaTUYECKM N3BpaHHOro
napnameHTta'. Takas mogenb pasgeneHust Bnacten XapakTepHa
cerogHa ana epmaHun. bonee Toro, B OPUANYECKON OOKTPUHE N
npaktuke ®PI noHUmaloT, 4TO cTporagd cuctema pasgerieHma Bna-
CTEN HEBO3MOXHa, MOCKOSIbKY CIIOXHblEe ycnoBusa TpebytoT onpe-
OENeHHOro B3auMOAEeNCTBUS MeXAy pasnuUYHbIMKU 4acTAMWU TO-
cydapcTBeHHOM Briactu. B atom cBA3M KoHuenuusa pasgeneHus
NoSTHOMOYMI TpaHcdopMmnpoBanack B [epMmaHum B ngeto pasaene-
HUS OTBETCTBEHHOCTU U pacrnpeneneHns pyHkumn. 3ta nges cos-
OAaeT OCHOBY As1 BbINOSIHEHUSI rocydapCTBEHHbIX 06s13aHHOCTEN
B YCrOBUSX pasfeSsieHHOM U CBA3aHHOWM OTBETCTBEHHOCTU. Takas
N3MEHUBLLUAACA OLIeHKa OTpa)kaeTcs U B HOBOW TeOpeTUYecKom
KOHLUEenuum, kKoTopasiBMecTopasaeneHmasnactennpegycmaTpmeaeT
B OCHOBHOM BOMPOC O pasgeneHnun dQyHKUUN, pacnpenereHum
YHKUNIA NN CTPYKTYPUPOBAHUM NOSTHOMOYMIAZ, Tak, NCNONHUTENMb-
Has BracTtb B [epMaHMn He MOXET BMeLMBaTbCA B Npouecc npu-
' Bruce Ackerman, The new separation of powers // THE NEW SEPARATION OF
POWERS

2 Kay Windthorst, Separation of Powers from the German Perspective // Duquesne
Law Review. 2009. Vol.47. Ne4. P.910.
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HATWE cyaeOHbIX peLlleHnin, O4HaKO 3a yrnpaBneHue cygaMm Kak Ha
depepanbHOM, Tak U Ha 3eMeNnbHOM YpPOBHE OTBevaloT, npexae
BCEro, COOTBETCTBYKOLME MMUHUCTEPCTBA, T.e. MpencTaBuTenmu
MCNoNHUTENbLHOM Briactu. Bmecte ¢ Tem, MHOrMe Apyrve 3agadu
No ynpaBneHnio cygamu, OCYLLECTBIIAKTCA cCaMUMW CydaMu, YTO
paspeweHo npoueccyanbHbIMXU HOpMamMu. JTO O3Ha4vaeT, 4To
agMWUHUCTPATUBHO-YNpaBfieHYeckne PyHKUMK cyaa, OTSINYHble OT
OCYLLIeCTBIIEHUS NpaBOCYaMS, BbIMOMHATCA KaK UCMOSTHUTENBHOW
BaCTblO, TaKk U caMMMW CcyaMu, YTO NMOATBEpXXAaeT OOKTPUHY O
pasgeneHnn QyHKUMN pasinyHbIX OpraHoBs.

KasaxcTaHckoe 3akoHO4aTeNnbLCTBO N HAay4yHaa AOKTPUHA roBOPAT
bonblue 0 cucTeMe pasfeneHus BracTemn, XoTa rocygapcTBeHHas
NpaKkTVKa He MOXeT B AeNCTBUTESIbHOCTM TOYHO peanusoBaTb 3Ty
KOHLIEMNUMIO B MONUTUYECKON XKN3HWN, OOHAKO CTPEMUTCA MaKCUMasibHO
ONCTaHUMpoBaTb cyaebHyto BnacTb OT UCMOMHUTESNBHOM BNacTu B
nuue npaBnTenbCTBa U MMHUCTEPCTBA HOCTULMN.

B lepmaHnn, kak n B pgpyrux cTtpaHax Esponbl, ogHom u3
Hanbonee HApKUX YepT COBPEMEHHOIO KOHCTUTYUMOHANM3Ma
ABNAETCH pacClUMPEHNE MHCTUTYTa KOHCTUTYLMOHHOro cyaebHoro
KOHTpOMA B cUcTeMe pasgenenus srnacten. Pecnybnuka KasaxcrtaH
Takke ycununa 3T nosnuMm B rocydapCTBEHHOM YynpaBiieHUH,
cchopmupoBae B 2022 rogy KoHCTUTyuMOHHbIN Cyh, KOTOpPbIN
Hayan cBok paboty ¢ 1 aHBapsa 2023 roga. OgHako dYHKUMK
KOHCTUTYLIMOHHOIO KOHTPOMA HECKOSTbKO OTNNYAOTCA OT repMaHCKOn
Mogenu, nockorbky KoHcTutyumnoHHbein Cyn Pecnybnukm KasaxcraH
HaxoauTcs BHe cydebHom cuctemMbl pecnybrnnki, He OCyLLeCTBRseT
KOHCTUTYUMOHHOE npaBocygue, He paboTaeT Ha npuHUMNax
KOHCTUTYLUMOHHOIrO CcyadonpoussoncTea, obpasya cBoero popga
CaMOCTOATENbHYIO CTPYKTYPY B CUCTEME rocyapCTBEHHOM BracTu

C MPUMEHEHNEM 0COObIX NpoLeayp KOHCTUTYLIMOHHOIO NPON3BOACTBA.
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Ewe ogHuMM xapakTepHbIM OTSIMYMEM CUCTEMbI pasferneHusd
BllacTen 4ABMAOTCA 3akoHoAaTesibHble MnorHoMmouus byHpaecTara
B epmaHum un Maxunuca [MapnameHta B KasaxctaHe. Ecnu B
KasaxcTtaHe 3aKoH, B TOM 4UClie B OTHOLUEHUM cyaebHOoW BnacTw,
NPUHUMAETCA HWXKHEW nanaton, Maxunucom, a BEPXHASA nanaTa,
CeHaT, MOXeT TOSfibko 0J00puTb UMK He odo0bpUTb MNPUHATLIN
Maxunmcom 3akoH, TO npeacraBuTenn doeneparnbHbIX 3eMerlb,
BXO4dLWKNe B COCTaB CBOeoOpa3HOro rocygapCTBEHHOro oOpraHa
®PI, byHaecpaTa, OCYWECTBMAKT CYLECTBEHHbIM KOHTPONb
3a defepanbHbIM  3aKOHOOATESIbCTBOM,  OCYLLECTBIISEMbIM
byHoectarom. byHoecpaT obnagaet npaBoM BETO, KOTOpPOE B
NopasnUTESIbHOM KONMYECTBE BaXHbIX Cry4yaeB He MOXeT ObITb
oTMeHeHo byHaectarom®. OT10 cBA3aHO ¢ deaeparnbHbIM YCTPOK-
CTBOM rocydapcCTBa M CUSMbHbIMW MO3ULUUSAMU TOCYOAPCTBEHHOIO
ynpaseneHusa B 3emnax. B KasaxctaHe Maxunuc lNapnameHta mo-
XeT 6e3 0cobbIX TpyAHOCTEN NPeoaonieTb HeoaobpeHHbIn CeHaToM
NPUHATBLIN UM 3aKOH.

Cuctema pasgeneHusi Brnacten npegnonaraeT, Uto cyaebHas
BNacTb HE JOSMKHA 3aHMMAaTbCS NPaBOTBOPYECTBOM BHE CyaeOHbIX
peLlleHnin. Jta Tpaguums xopoulo cobniogaetcs B 'epmaHnn, ogHako
B KasaxctaHe pgpyras cutyaums. Kak oTMedaroT KasaxCTaHCKue
aBTopbl, BepxosHbi Cya PK, nsgaeas obasatenbHble HOpMaTUBHbIE
npeanucaHna ans cygemckoro kopnyca, npespattaeTcs, rno cyTu, B
NPaBOTBOPYECKUI N OaXKe 3aKOHOTBOPYECKUM OpraH (4epes cosgaHme
obs3aTenbHbIX HOPM, OEeTanuM3npylowWwmnx W KOHKPETU3UPYHIOLLNX
3aKOHbI), YTO B HEKOTOPOW CTEeneHn pacxoamTcA C MNPUHLUMOM
pasfgerneHnsa Bnactem n He3aBUCUMOCTU CyLen npu OTnpasieHnn
npasocyaus. HekoTopble uccrnegosaTenu nonararoT, YTO BepXxoBHbIN

> David P. Currie, Separation of Powers in the Federal Republic of Germany // re-
publication-separation-of-powers-in-the-federal-republic-of-germany.pdf P.2116
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Cyn [omKkeH 3aHMMaTbCs UCKMIOYMTESNBHO BONPOCaMu NMpaBocyaus, a
He 0esATeNnbHOCTbI0 MO Co34aHuto oba3aTenbHbIX 3aKoHOAAaTENbHbIX
npegnucanHuin. Bece cTpaHbl, Bxoamswme B coctaB Cotsa CCP,
NPaKTU4YECKN OTOWSIM OT U3JaHUA WX BEPXOBHbIMU cydamMu
npeanucaHnn nMnepaTMBHOro copepxaHus. Tonbko Pecnybnuka
TypkmeHuUCTaH npoaosrmkaeT npakTuKy wmsgaHna obssaTesibHbIX
O UCMONHEeHNA pyKoBoaALWmMX pasbsacHeHun BepxosHoro Cypaa.
Pecnybnuka KasaxctaH nowna ewe Adanblle, yTBepauMB Ha
KOHCTUTYLMOHHOM YypoBHe Takume aktbl BepxosHoro Cypa PK B
KadecTBe [OEeNCTBYylOLWEro npasa, T.e. HOPMATMBHOINO MpPaBOBOIo
akTa*. JT1oT Bonpoc TpebyeT, N0 HalleMy MHEHWIO, JanbHEenLWero
aHanusa.

Takum oOpasom, Teopusi Tpuagbl rocygapCTBEHHOW BRacTw,
C BblgeneHnem ocobon ponn cyaebHom BRacTu, Havana
peanu3oBbIBaTbCA B KOHCTUTYLMAX MHOMMX CTpaH MuUpa BO BTOPOW
nonosuHe 20 Beka. B 'epmaHMn 3TO Criydnnochb nocrie NpuHATUSA
OcHosHoro 3akoHa ®PI" 1949 roga, B KaszaxcTtaHe gaHHasi Teopus
oTpaxeHa B KoHcTuTyumnmn 1995 roga.

EcTb obwme TeHOeHUMN B peanusaumm SOKTPUHbI pasgeneHuns
BNnacTten B obenx cTpaHax, HECMOTPS Ha BeC U 3Ha4YeHue B Mupe
HEeMeLIKOro rocygapcrea C ero aBHUMU UCTOPUYECKUM Tpaguumsmm
MO CpaBHEHMIO C MONoAbLIM rocyaapcTeomM Pecnybnnkon KaszaxcTtan,
KoTopasi Bo3HuMKNa ¢ pacnagom Cowsa CCP. N B KasaxctaHe, un
B 'epmaHum Teopua pasgeneHns Brnacten He 6binia BOCMpPUHATA
cpasy ogHO3Ha4yHO. Bo Bpems HaxoxaeHus KasaxcrtaHa B cocTaBe
CCCP cuutanocb, 4tO BCA Brnactb npuHagnexmt CoseTam
HapogHbIX AenyTtatoB. KoHuenuusa pasgeneHns Bnacten Takxe
He Oblna opuandecku npusHaHa B 'epMaHuM 0O CpaBHUTESbHO

+ Abgpacynosa A.E. OdvumnanbHoe pasbacHeHME HOPMAaTUBHbBIX NPAaBOBbIX aKTOB:
onbIT cTpaH EASC n npobensbl 3akoHoaaTeneHOro perynuposaHusa B Pecnybnnke Kasax-
cTaH // BecTHuk EBpasuiickoro HaumoHarnbHoro yHusepcuteta. 2021. Ne 3(136). C. 18.
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nosgHero BpemeHun. B 'epmaHun B TevyeHMe OOBOSIbLHO OOSIrOro
BpEMEHN HE O0NYyCKanoch pearnbHOro pasgenenus snacten. Ictoku
9TOr0 BapuaHTa pasBUTUA COBLITUA MOXHO YBMOETb B pPaHHUX
KOHCTUTYLIMAX HEMELKUX rocyaapcTB®.

OpgHako nocrne BTOPOM MUPOBOWM BOWHbI B [epmaHuMn, a B
KaszaxctaHe nocne pacnaga Cow3a CCP Havana akTuBHO
BHEOPSATbCS B KOHCTUTYLMOHHOE  3aKoHOOATeSIbCTBO n
IOPUOMYECKYIO NPaKTUKY AOKTPUHA pa3geneHunst Bfacten, XoTs U co
CBOMMM OCOBEHHOCTAMU U CNELNPUKON.

\/IbBEPTO

[le xonano

> Peter L. Lindsetht, The Paradox of Parliamentary Supremacy: Delegation, Democ-
racy, and Dictatorship in Germany and France, 1920s-1950s // The Yale Law Journal. 2004.
Vol. 113:1341.
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BaunweB X.H.
npodpeccop, aKc-npeacenatens cyga
EBpasnnckoro aKOHOMMUYECKOro cor3a

NMPABO CYBEPEHHOIO TOCYOAPCTBA
HA KOHCTUTYLUUOHHYIO MOEHTUYHOCTDb

Cnacunbo 3a npegocTaBfieHHOe CrnoBo!

[omkeH ckasaTb, YTO B MporpaMme YykasaHO, 4YTO S 3KC-
cyobsa KoHctutyumoHHoro Cyga. HasepHoe, MHoOrve nogymanu,
KoHcTuTyunoHHbin Cya TOMbKO co3daH, OTKyda B3ASIUCb 3KC-
cyobn KoHctutyumoHHoro Cypa? A npencrasutenb TOro cyna —
cyaobs, Kotopbl 6bIn B KasaxctaHe B 1992 - 1995 ropax. A
OOIMKEH OTMETUTb, YTO Torda ToXe Oblfio NpaBo MHAMBUAYANbHbIX
rpaxgaH Ha obpaweHne B Cyn. Ho takoro HannbiBa, oo 4000
3a4BfIEHUA B TEYEHME CTOSMb KOPOTKOro0 BPEMEHU, He ObIfo, u
TakoWn, COOTBETCTBYIOLLE, aKTUBHOW MEXAYHAPOAHON OEATENBbHOCTU
KoHctuTyumoHHoro Cyaa, B TOM 4ucrie o NpoBEAEHUIO aHaNOMMYHbIX
MeponpuaTuim, He ©Obino. [lodToOMy A WCKPEHHE no3apaBnisito
OpraHn3aTopoB C OpraHusaumen n NpoBeaeHneEM cogepxaTenbHOm
N npeacTaBUTENbHON KOHEpPEHLUN.,

BepxoBHbin CoBeT Kazaxckon CoseTckon Coumanmuctm4eckon
Pecnybnuku, 25 oktabpss 1990 roga, Bblpaxkasi BOMK Hapoda
KasaxctaHa, npoBo3rnacun rocygapCTBEHHbLIA  CYyBEPEHUTET
Kasaxckou CoBeTcKomn Coumanmctmyeckon Pecnyonuku.
YcTaHaBnmBanocb, 4To rpaxgaHe Pecnybnukm Bcex HauMoOHanb-
HOCTEN COCTaBNsAT Hapod KasaxctaHa, M TOMbKO OH SIBNSIETCA
€OWHCTBEHHbIM  HOCUTENEM  CyBepeHuTeTa U UCTOYHMKOM
rocygapctBeHHon Bnactu B Kasaxckom CCP. B [eknapauuu
3aKpenneHo, 4To rocygapctBeHHaa Bnactb Kasaxckonm CCP
obnagaetr BEPXOBEHCTBOM, CaMOCTOSITENIbHOCTbIO, MOJSIHOTOW
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BHYTpU Pecnybnuku, a Takke BO BHELIHMX CHOLWEHMsX. Ha
Tepputopun Kasaxckom CCP ycTaHaBnuBanocb BEPXOBEHCTBO
KoHcTuTyumn n 3akoHoB Kasaxckon CCP, koTopble nognexar
coBMOAEHMIO U UCMIONHEHUIO BCEMU rOCY4apCTBEHHBIMM OpraHamu,
NpeanpUATUSAMU, YIPEXOEHUSMU U OPraHn3aunsamu, rpaxgaHamm u
nuuamm 6e3 rpakgaHcTea.

Kaszaxckasa CCP Hagensinacb npaBoOM NpuMOCTaHaBinBaTb Ha
CBOEN TEPPUTOPUM OEUCTBUSA 3aKOHOB W OPYrnMX aKTOB BbICLLUNX
opraHoB Coto3a, HapyLlalLwmx cyBepeHHble npasa n KOHCTUTYLuIo
Pecnybnuku.

OTtHbliHe Kasaxckaa CCP obnagana npaBoM BbICTynaTb
CaMOCTOATENbHLIM  CYOBbEKTOM  MEXAYHapPOAHbIX OTHOLUEHWUN,
onpeaensaTb BHELLHIO MOSINTUKY B CBOUX MHTEpECcax.

JTroboe BMeLLaTeNbCTBO B PELLEHME BONPOCOB, COCTaBNSAOLLNX
HeoTbeMeMoe npaBo Pecnybnukn, pacueHMBanochb Kak HapyLleHune
ee cyBepeHuTeTa.

Takum obpasom, nmeHHo [eknapaumsa 1990 roga 3akpenuna
NnpaBoO CYBEPEHHOro  rocygapcrtBa Ha  KOHCTUTYLMOHHYHO
NOeHTUYHOCTb. CrneunanunucTbl KOHCTUTYLIMOHHOIO NpaBa MOHUMaLOT,
YTO 34€ECb peydb NaeT 0 BoNbLIKX, ABYX AOKTPUHAIbHbLIX Npobremax.
OT0, BO-NMeEpBbIX, Npobnema cyBepeHUTETa rocygapcrea, BTopas
npobnema — 3TO NpaBO rocygapcrtBa Ha KOHCTUTYLIMOHHYHO
NOEHTUYHOCTD.

B ocHoBe cyBepeHUTETa rocygapcrBa JEXUT, KOHEYHO Xe,
KoHcTutyumna. [euncteyrowan KoHctutyuma KasaxcrtaHa HauvnmHaeTtcd
C npeambynbl, B KOTOPOW HanmMcaHo, YTo Hapon KasaxcrtaHa, co3naas
rocygapCTBEHHOCTb Ha WMCKOHHOM Ka3axCKon 3emrie, ucxoas U3
CBOEro cyBepeHHoro npasa, npuHan KoHcTtutyuuto. Takmm obpasom,
B OCHOBE CYBEPEHUTETA IEXWUT HapodoBracTyMe W Hapod, Kak

€JNHCTBEHHbIN UCTOYHUK BNACTH, 06na,u,aeT CyBEPEHUTETOM.
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KOHCTUTYLUMOHHasA nOeHTUYHOCTbL, TO eCTb NpaBo rocygapcrea
Ha onpeaeneHne CBoe NpaBoBON, 3KOHOMNYECKOMN, MONTUTUYECKOMN,
HaLUMOHasIbHON, 3THUYECKOMN, KYyNbTYPHOM N UHOW WOEHTUYHOCTH,
3akpenneHHon B Hopmax KOHCTUTyuun, B CBOEN OCHOBE TOXe
NcxXoauT N3 HapodoBsracTuda, yHa4aMeHTanbHoOro nocrynara Toro,
YTO NEePBOUCTOYHMKOM BCeW Bractm 4asnsgetca Hapod. KoHeyHo
Xe, Hapoa, KOTopbIn NMpuHAN KOHCTUTYUMIO, KOTOpPLIM co3aan CBOe
CyBEpPEHHOE rocyapcTBo, UMeeT NpaBo Ha CBOK KOHCTUTYLIMOHHYIO
NOEHTUYHOCTb, TO €CTb Ha CBOK 3KCKITHO3UBHOCTb, OTIIMYNTENBHOCTb
OT Apyrux rocygapcTts. B To ke Bpemsi eCTb punocodckoe noHATmeE
«eQMHCTBO B MHOrootpasum», MHoroobpasve nposiBnsieTcs
B pasHoobpasnm CyBEpPEHHbIX rocydapcTB, a €eOWHCTBO — B
oOLMX MPUHUMIAX U HOpMax MeXOyHapoaHOro npasa, KoTopble
00beEOVHSAIOTCA U BbIYNEHATCA Kak obLllenpusHaHHble 3TUMKU
rocygapcrBamum.

[TOHMMas, 4TO Bpems pernameHTUPOBaAHO, TE3UCHO M3SIOXY
CBOe BbICTYrsieHMe. Tema BbICTynneHna 3adBneHa kak: «[1paBo
CYBEPEHHOro rocygapcrea Ha KOHCTUTYLMOHHYIO WUOEHTUYHOCTbY.
CneunanucTbl KOHCTUTYLIMOHHOIO NpaBa NOHMMALOT, YTO 34eCb Peyb
noet o GonbluMX, ABYX OOKTPUHArbHbIX npobnemax. OTo, BO-Nep-
BbIX, Npobnema cyBepeHUTeTa rocygapcrea, BTopas npobnema —
9TO NpaBo rocygapcrsa Ha KOHCTUTYLIMOHHY UOEHTUYHOCTD.

B ocHoBe cyBepeHuTeTa rocygapcrBa JIEXUT, KOHEYHO
xe, KoHctutyuma. KoHcTuTyums KasaxctaHa HavMHaeTcs C
npeambynbl, B KOTOPOW HanmcaHo, 4To Hapoa KasaxcTtaHa, co3naas
rocyapCTBEHHOCTb Ha MICKOHHOW Ka3axCKoW 3emrie, UCXoasl U3 CBOEro
CyBEPEHHOro npasa, NpuHNUMaeT HacTosLwy KoHCTUTyuuto. Takum
obpa3oM, B OCHOBE CyBepeHuUTETa NEXUT HapodoBnacTue n Hapog,
KakK eQMHCTBEHHbIN UCTOYHUK BriacTu, obnagaet cyBepeHUTEeToOM.

KOHCTUTYLUMOHHAA NOEHTUYHOCTb, TO €CTb NPaBOo rocyaapcTBa
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Ha onpegeneHne CBoe NpaBoBOMN, 3KOHOMNYECKON, MONTUTUYECKOMN,
HaLUMOHasIbHON, 3THUYECKOMN, KYyNbTYPHOM N UHOW WOEHTUYHOCTH,
3akpenneHHon B Hopmax KOHCTUTyuun, B CBOEN OCHOBE TOXe
NcxXoanT U3 HapogoBnacTma, dyHgaMeHTarnbHOro nocTynara Toro,
YTO MEPBOUCTOYHUKOM BCeW Bnactu sBnseTca Hapod. KoHeyHo
Xe, Hapoa, KOTopbIn NMpuHAN KOHCTUTYUMIO, KOTOpPLIM co3aan CBOe
CyBEpPEHHOE rocyapcTBo, UMeeT NpaBo Ha CBOK KOHCTUTYLIMOHHYIO
NOEHTUYHOCTb. TO €CTb CBOK 3KCKITHO3MBHOCTb, OT/IMYNTENLHOCTb
OT Apyrux rocygapcTts. B To ke Bpemsi eCTb punocodckoe noHATmeE
«eQMHCTBO B MHOrootpasum», MHoroobpasve nposiBnsieTcs
B pasHoobpasnn CyBEpPEHHbIX rocygapcTB, a €OMHCTBO — B
oOLWKMX NpMHUMNAX U HOpMax MeXOyHapoOHOro rnpaea, KOTopble
00beaNHATCA M BbIMMEHATCA Kak oblenpu3HaHHbie 3TUMU
rocygapcrsamu.

KakoBoO ke COOTHOLLEHNE MeXaYy NPUHUMNaMn MeXXayHapoaHoro
npaBa M HaUWMOHANbHOW KOHCTUTYLUMOHHOW WMAOEHTUYHOCTBLIO? Ha
MOW B3rnsag, pevyb MoOXeT uaTn o npegenax orpaHUYeHHOCTU UIn
abConTHOCTM 3TON KOHCTUTYLUMOHHOW NOEHTUYHOCTU. Bo-nepBbiX,
ncxogum ux Toro, 4yto B KoHcTutyumm Pecnybnukm KasaxcTtaH
3aKpensieHo, YTO CyBEpPEHUTET rocydapcTBa pacnpoCcTpaHAeTCcs Ha
BClO Tepputoputo KasaxctaHa. Takum obpasom, BCs Tepputopus
Pecnybnunkn KaszaxctaH u Bce, 4TO perynupyeTtcss npaBoM Ha
9TON Tepputopun, 0e3 u3bATUSA, nognagaet noa cyanebHyro
3awmnTty KOHCTUTYUMN U KOHCTUTYUMOHHYIO MAOEHTUYHOCTb. Ecnn
npeablayLmMin BbICTYNALWMN roBOpUs, YTO OCHOBHOM TEMOW Y Hac
cerogHs siBnsieTca npaBocyane ans Beex, s obl Job6asmn npasocyaune
ana scero. Bee, YTo oxBaTbiBaeTCA NpaBoOBbIM PEryfinpoBaHMEM Ha
Tepputopumn KazaxctaHa, OOSMKHO noanagaTb Nog KOHCTUTYLMOHHBIN
KoHTponb KoHcTutyunoHHoro Cyga. M BOT TyT, Kak pa3s, BO3HUKaET

BOMPOC KOHCTUTYUMOHHON MAEHTUYHOCTU. KOHCTUTYUMOHHBLIN Cya
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Brnpase, onupasck Ha KoHcTuTyumio KazaxctaHa, npoBoarnawartb Te
NPUHLUWMBI, KOTOPbIE 3aI0XKeHbl Yy CyBepeHHOro Hapoga KasaxcraHa
Kak oCcHOBOMonararwme, U ¢ 3ToM TOYKM 3PEeHNs NPoBepPATb, B TOM
yucrie, U akTbl MeXAyHapOoAdHbIX OOroBOPOB WU PELUEeHUA OpraHoB
MeXOYyHapOoaHbIX oOpraHu3auunm Ha cooTeBeTcTBMe KoHcTuTyuum
Pecnybnunkn KasaxctaH. B coBpeMeHHOM MUpe KOHCTUTYLMOHHbIE
NPaBoMopsaKN PasHbIX rOCYOapCTB XOTS W pasHATCs, HO, ©e3ycrnoBHO,
CBS3aHbl Mexay cobon 1 BnNusoT apyr Ha gpyra. [py 3ToM He MOXeT
OblTb OAMHAKOBbLIX KOHCTUTYLMOHHLIX WOEHTUYHOCTEN B pPasHbIX
rocygapctBax, kKak M He MoXeT ObiTb abConTHO OAMHAKOBbIX
KOHCTUTYLUMOHHbIX LIEHHOCTEN. OTU pasHble U B3aMOBIMANOLLME
KOHCTUTYLMOHHbIE NPaBoONoOpPsAKN UMEKT oblime MexayHapoaHo-
NpaBoBble 06A3aTENBLCTBA, KOTOPblE, OQHAKO, NMOHMMAIOTCS B KaXOoM
rocygapcTBe Mno-CBOEMY: OHM TOSKYKTCA B CBeTe HaunoHasbHOW
KOHCTUTYLUMN N HaUMOHamNbHbIX NPaBOBbLIX TPaguuun, yYuTbiBas,
YTOObI MMHUManNbHLIN YPOBEHb 06LLEro NOHUMaHUs 6blT AOCTUTHYT
NpU NPUHATMM daHHbIX 06s13aTenbCcTB. Kaxgoe rocyaapctBo NpOXOauT
yepes HeoDXOANMBIN 3Tan «COrracoBaHUSA» CBOEN NPaBOBOM CUCTEMBI
C MeXayHapogHbIMK 06a3aTensCcTBaMU, LENAMU KOTOPOro C Y4ETOM
NpuHUMNa AoOpOCOBECTHOCTU SABMSAIOTCHA COXPaHEHUE OTKPbITOCTU
NpaBoOBOM CUCTEMblI K HOBbIM MOSIOXKUTENbHLIM M3MEHEHUAM U
e€ YCTOMYMBOCTW, HEe MNO3BOMAKLEN pa3MbiBaTb HauMOHarbHbIE
KOHCTUTYLMOHHbIE HOPMbI U rapaHTuUKM nNpae Yenoseka'. B KOHCTUTy-
umm Pecnybnukn KasaxcraH, ctatben 72, npeayCMoTPEHO, YTO MEX-
AyHapoaHble 4oroBopbl 40 UX paTudukaumm MoryT 6biTb NpoBepe-
Hbl KOHCTUTYUMOHHBIM CyaoM rno obpalleHns M cOOTBETCTBYHOLLNX
XO35NCTBEHHbLIX CybbekToB Ha cootBeTcTBME KoHcTuTyumn. B
cnyvyae npusHaHna KOHCTUTYUMOHHbIM CyaoM MeXOyHapOoOHOro

I CMm. 3opbkuH B.[. KOHCTUTYUMOHHAA naeHTUYHOCTb Poccumn: JOKTpMHA 1 NpakTuka
KoHcTuTyumoHHoe npasocygue Ne4 (58), 2017 r. ¢.1-12
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OoroBopa He COOTBETCTBYHOLUMM KOHCTUTYUMKW, OH HE MOXET ObITb
patnduumpoBaH. Takum obpasom, cama KoHCTUTyuust npeanonaraet
BO3MOXHOCTb  MpeaBapuUTESibHON  MPOBEPKN  MeXAYHapPOAHbIX
OOroBOPOB HAa KOHCTUTYLMOHHYK WOEHTUYHOCTb. HO npobnemon
asnsetca 1o, Yto B KoHCTUTyuumn KasaxcTtaHa He npeaycMoTpeH
WHCTUTYT nocneayowen NpoBepKkn MeXayHapoaHbIX 4OroBOpoOB Ha
cooTBeTCcTBME KOHCTUTYLMN, KOrga OHU BCTYNUIMN B CUIY.

B 3akoHe Pecnybnukn KasaxctaH ot 6 anpens 2016 roga
«O npaBoOBbIX akTax» MeXayHapoAdHble [OoroBopa He BHECEHbI
B NepeyeHb HOpPMAaTUBHO-MPABOBLIX akToB. B TO Xe Bpems, co-
rmacHo crtatbe 76 KoHCTUTyuuu, cygbl paccmaTpuBalroT Criopbl,
BO3HUMKawLWwme Ha ocHoBe KOHCTUTYyLMMU, 3aKOHOB, WHbIX HOpMa-
TMBHO-MPABOBbIX akTOB U MeXAyHapoaHbIX aorosopoB Pecnybnu-
kn. CnegosatenbHO, cyabl obLen opucankumm MoryT npUMEHsTb
MeXOyHapoaHble OOroBOpbl W BMOSIHE BO3MOXHO, YTO MpU 9TOM
OyayT ywemreHbl KOHCTUTYLMOHHbIE NpaBa n cBobOAblI YerfioBeka
N rpaxgaHnHa nNpuUMEHeHUeM HOpM MeXayHapoAHoro npasa. Ho
B TakoOM cny4yae wuHAuBMAOyarnbHOe nUUO OO/MKHO MMeEeTb MpaBo
obpaTuTbca B KOHCTUTYLUMOHHLIM Cya Ang NpOBEPKM COOTBETCTBUA
NPUMEHEHHOIO K HEMY MeXOyHapO4HOro A4oroBopa Ha COOTBETCTBUE
HopMaMm KoHcTuTyumnn. Takoro mexaHnama obpalleHna rpaxaaHnHa
B OpraH KOHCTUTYLMOHHOIo KOHTponsa B KoHCTUTYyUmnn KasaxcTtaHa u
B COOTBETCTBYKOLEM cneunanbHOM KOHCTUTYLMOHHOM 3aKOHEe He
cyuiectsyeT. BCTynuBlUMe MeXOyHapOAHble [OoroBopa He MOoryT
OblITb nNpoBepeHbl KOHCTUTYUMOHHbIM CygoomM Ha COOTBETCTBUE
KoHctutyuun Pecnybnuku KasaxctaH. Ha mon B3rnsig, 910 0guH
n3 Tex npobenoB npasBa, KOTOPbIN MPENATCTBYET YTBEPXKOAEHWUIO
NOBCEMECTHOM KOHCTUTYLMOHHOM 3aKOHHOCTU U WOEHTUYHOCTW.
Kpome TOro, B KasaxctaHe HOpMaTUBHbIM MOCTAHOBIIEHNEM

KoHcTuTyunoHHoro CoeTta Pecnybnukmn KazaxctaH ot 5 Hosi6ps 2009
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roga Ne6 He TOfbKO caMn MeXayHapoAHble OOroBopbl, a peLeHns
OpraHoB MeXayHapOoHbIX OpraHn3auuim, Co3gaHHbIX B COOTBETCTBUM
C MeXayHapoOHbIMM O0roBopamMu, rno CBOEW HOPUAOMYECKOW cune
noctaBneHbl Bbllle, YeM 3akoHbl Pecnybnukn KasaxctaH, B TOM
yucrie U KOHCTUTYUMOHHbIe. O HEeCOOTBETCTBMM 3TOr0 HOPMAaTUBHOIO
noctaHoBneHns KoHctutyumnmoHHoro Coseta ctatbe 4 KOHCTUTYLUM
Pecnybnukn KaszaxctaH O TOM, YTO TONbKO paTUUUMPOBAHHbLIE
MeXOyHapoaHble JOoroBopa MMEKT NpuopuTeT nepen 3akoHamun u
9TOT NepeyeHb McyepnbiBawLWMMU 9 OoTMeYan Ha KOHgepeHunn B
KoHcTutyumoHHom Cosete B 2014 roay, nMcan Hay4Hble CTaTbW?,
HO 3TO MOCTaHOBMEHWE He OTMEHEHO M OeWCTBYeT OO CUX Mop.
PelwweHna opraHoB MeXOyHapOAHbIX OpraHusauuin He nognexart
paTuukaunm, oHn He nNpoBepArTCcsa KOHCTUTYUMOHHBLIM CyaoM HK
00 nognucaHus, HU nocne NoanucaHus, HU B Nepuos Ux AencTBuUS,
N B TO XXe BPEMS OHM OOHUM pocyepkomM nepa KOHCTUTYLMOHHOIO
CoBeta no OpPMOMYECKON Cune MnocTaBrfeHbl Bbille 3aKOHOB
KaszaxctaHa, KOoTOpble MOryT MNpOBEPATLCA KakK OO0 MNOAMNUCaHus,
Tak KU nocne ux nognucaHusi. 9To HECOOTBETCTBME AOSTKHO BObITb
yCTpaHeHo, Ha MoW B3rnsad, NMbo OTMEHOM AEWUCTBUA yKa3aHHOro
HOpMaTMBHOroO  noctaHosrneHna  KoHctutyumoHHoro  CoBeTa
Pecnybnukn KasaxctaH, nubo HageneHnem KOHCTUTYLMOHHOrO
Cyna nonHomo4ymaMmM rno npoBepke Ha cooTBeTcTBUE KOHCTUTYLMN
OEUCTBYIOLLNX MEeXOYHapOAHbIX OOroBOPOB M peLleHUn OpraHoB
MeXOyHapOo4HOM OpraHu3auun B Lenax 3awmTbl cyBepeHuTeTa u
NpaBOBOW MOEHTUYHOCTU rocyJapcTBa.

2 CM. banwes >X.H. KOHCTUTYLUNOHHbIE OCHOBbI CyAebHON 3alUnTbl XO3SANCTBYHO-
LWnX cybbekToB B ycnosusax EBpasuinckon nHterpaunn. Martepmansl MexayHapogHOW Ha-
YYHO-NpaKTUyeckon KoHpepeHunn «KOHCTUTYLMS: CTabunbHOCTb, MUp U 0bLlecTBeHHoe
cornacue nocsgduieHHon JHo KoHctutyumn Pecnybnnkn KasaxctaHn», ActaHa, 2014 rog.
c.125 - 137.

Cwm. banwes X.H. MexayHapogHble obsizatensctBa KaszaxctaHa B EASC B cBeTe HOp-
MaTuBHOro noctaHoBneHna KoHctutyuuoHHoro Cypa. XypHan «3adrep», 2023 ropg
Ne7(264)2023 c. 4-9.
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B HacTtodwee BpemMsa K MOpUHUUNEM  KOHCTUTYLMOHHOM
MOEHTUYHOCTU [OOKTPUHANIbHO OTHECEeH TaKouW TMPUHUMN  KakK
«KOHCTUTYLUMOHHbIN CcyBepeHuTeT». AkagemMuk u3 Pecnybnuku
Y3bekuctan Akmanb CangoB roBopuT O «KOHCTUTYLIMOHHOM
CyBepeHuTeTe», NO ero MHEHWIo, BKM4vawwmm B cebs: npaso
Ha paspaboTky npoekta KOHCTUTyuMW; NpaBO Hapoda 3TOro
rocygapcrtBa, O KOTOPOM KOHKPETHO peyb uaeT, Ha aBTOHOMHOE
obcyxaeHne npoekta KOHCTUTYLMK; NpaBo Ha NpuHATNE KoHCTUTyummn
CYBEPEHHLIM HapOoAOM; MpaBo Ha peanusdauuto KoHcTutyumn. A
O6bl gobGaBun K 3TOMY WCKAKOYUTENBHOE NPaBO Ha TOJSIKOBaHWe
KoHCTUTYyuumn cneunannsmpoBaHHbIM opraHoM — KOHCTUTYLIMOHHBIM
Cynom cyBepeHHOro rocyaapcTaa.

CerogHa roBopuSsin O  «KOHCTUTYLMOHHOM  NOSNIbHOCTUY
Kak O NPUHUWUNE KOHCTUTYLMOHHOM 3aKOHHOCTW, 51 Bbl ero Toxe
BKINMKOYMNST B COCTaBHYK 4acCTb KOHCTUTYLMOHHOW WOEHTUYHOCTW.
HaBepHoe, Tyaa e MOXXHO 406aBUTb NPUHLMN «40OPOCOBECTHOCTM
TOMNKOBaHUA N NPUMEHEHNA HOPM KOHCTUTYLMN» B COBOKYMHOCTU C
MeXOyHapOAHbIMU NPUHUMNAMW U HOpMaMK Mnpasa. XOTA KOHUenuus
KOHCTUTYLUMOHHON WOEHTUYHOCTU B Hayke elle HedoCTaTO4YHO
paspaboTaHa, TeM He MeHee cneunanucTel He orpaHNYnBaloT
TPaKTOBKY AaHHOro noHATMA nuwb ©OykBon  KoHCTUTyumn.
NccnepoBatenb aTton npobnemaTtukn dopaHuy3ckun npodbeccop
Mwuwenb Tponep cumtaeT, YTo: « KOHCTUTYUMOHHAA MOEHTUYHOCTb
NpoSsIBNAETCS B Npouecce BblAeNeHns onpeaenéHHblX CYLLHOCTHbIX
MNPVHLMIMOB, KOTOPbIE OTNINYAKOTCA OT BCEX MPOYMX HOPM KOHCTUTYLN
N Ha KOTOPblEe MOXHO CCbIflaTbCA AN 3alnTbl CaMOW KOHCTUTYLUN
B Cny4yae Hanuuus en yrposbl, KoTopas cnocobHa HapyLWnTb CBA3K
MeXay CaMon KOHCTUTYLUMEN N NI0AbMU U HAPOAOM, KOTOPbLIM OHa
npu3BaHa cnyxmntb»:. CnegyeTt cornacutbCa C 3TUM MHEHUEM, Y4K-

3 Michel Troper. «Behind the Constitution? The Principle of Constitutional ldentity
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TbiBad, YTO yrpos3a CyBepeHUTEeTY N He3aBMCMMOCTU rocyaapcTBa,
€€ KOHCTUTYLMOHHOW WMOEHTUYHOCTU B HOPMax MexOyHapOLHbIX
OOroBopoB, Tem 6onee peweHnn OpraHoB MeXAyHapoaHbIX
opraHusauun, 4BnsSeTCA OCHOBaHMEM [Ans WX MNpPOBEpKM no
obpalleHnsaM  YrNONMHOMOYEHHbIX CYObLEKTOB Ha COOTBETCTBME
KoHcTutyuuun. Takmm obpasom, Ha mMon B3rnsg, nobdas cutyaums
No TMPUMEHEHUIO HOPM KakK BHYTPEHHero 3akoHodaTenbCTBa,
Tak N MeXOyHapOoOHbIX MNPaBOBbIX akToOB, MPUMEHSEMbIX Ha
Tepputopun pecnybnuku, cyBepeHHoro KasaxcTaHa, [OJSKHa
BKNtoYaTb B cebsl BO3MOXHOCTb NPOBEPKN MUX KOHCTUTYLMOHHbLIM
CyoomM Ha COOTBETCTBME OCHOBOMOSaralwmum npuHUmMnam,
OCHOBaM KOHCTUTYLIMOHHOIO CTpos U HopMam KoHCTUTyumn. Takou
MexaHu3M cregosano 6bl npegycmoTpeTb B KOHCTUTYUMM M B
cooTBeTCTBYHOLLEM KOHCTUTYLUMOHHOM 3aKOHe.
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in France» in Andras Sajo and Renata Uitz (eds.) Constitutional Topography: Values and
Constitutions. 2010.
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Xywmarynos M.U.

OOKTOP Hopuandeckux Hayk, accounmpoBaHHbIn npodpeccop,
rMaBHbIW HAay4YHbIN COTPYAHUK KasdaxcTaHCKoro
MHCTUTYTa CTpaTernyeckmx nccregoBaHum
npu NMpesngeHTe Pecnybnukn KasaxcTtaH,
no4yeTHbIN tOpUCT KazaxctaHa

KOHCTUTYUUOHHAA PEDPOPMA U CcOLMONOInA
NMPABA B KA3BAXCTAHE: MEXAHU3Mbl OGLLECTBEHHON
NErMTUMALMU N 3BAKOHOOATEJNIbHOU AQANTALUU

KOHCTUTYUMOHHLIE pedopmbl, peannsoBaHHble ¢ 2019 roaa,
npeacTtaBnsaloT cobonM He TONbKO OOHOBMEHME HPUONYECKON
KOHCTPYKUMM OCHOBHOIO 3aKOHa, HO U COLMOKYMbTYPHbINM OTBET Ha
obwecTBeHHble OXuaaHuUA. KOHCTUTYUMOHHbIE Mn3MeHeHus 2022
roga 3aTpOHyNu Uenbii psig NpaBoBbIX UHCTUTYTOB KOHCTUTYLNK K
BKITHOManu Takme M3MeHeHus, Kak BOCCTaHOBJSIEHUE OeATENIbHOCTHU
KoHCTUTyUMoHHOro cyna, pacwupeHue nosiHomouunn NapnameHTa,
3anpet Ha napTUMHYK NpuUHaAnexHocTb [lpesnageHTta, OTMeHy
CMEPTHOM Ka3HW W KOHCTUTYUMOHaNM3aumio npaBo3alUUTHbIX
MHCTUTYTOB [1]. 3T wn3aMeHeHus obecneymBaloT nepexoq oOT
cynepnpesngeHTckon moaenu k 6onee cbanaHcMpoBaHHOW cucTeMe
«lpe3naeHT — lNapnameHT — NpaBUTENBLCTBOY.

Kak otmetun [peavgeHT Pecnybnukn KasaxctaH — Kacbim-
XXomapt Kemenesud TokaeB, «pedepeHaym ybeauTernbHO nokasarn,
YTO Mbl MOXEM NPOTUBOCTOATb OecrnpeueneHTHbIM BHELHUM U
BHYTPEHHMM Bbl30BaM [2].

BaxHO OTMeTUTb, YTO CerogHd Ha TMOBEeCTKe [OHS
3aKOHOTBOpYECKOro  npouecca KasaxctaHa, BocTpeboBaHO
peanusauus HopM rnpasa Yyepes CouMOSIoro npasa Kak oTpaxeHue
obLecTBeHHOro 3anpoca. Tak, oTpacib COLMOMOrMYECKON HayKu,
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nayvawwiaa npa.Bo, Kak coumanbHbll (PEHOMEH, €ro posfib B
obLlecTBe, BNMAHWE Ha noBegeHne nogen n oyHKUMOHNMpoBaHWe
coumarbHbIX WHCTUTYTOB MO3BOMAET He TOJSIbKO aHanmsanmpoBaThb
HOPMbI NpaBa, HO U UccnegoBaTb UX 0BLLECTBEHHOE BOCMPUATHE.

Coumornorna npasa B KaszaxctaHe npunobpeTtaeT akTyasnbHOCTb
B YCnoBusIX TpaHcdopmMauun nosMTUKO-NpaBoBon cuctembl. OHa
NO3BONSET:

- aHann3npoBaTb, Kak HacesfieHne BOCNpUHUMaeT N NPUMeEHSET
Hopmbl, BkNtodaa AlMNK PK n KoAll PK;

- U3MepATb AoBepue K cyaedbHon cucteme n opraHam npasono-
pAOKa;

- BbISIBMSATb NPaBOBOM HUMMAN3M 1 Bapbepbl B 4OCTYME K NpaBo-
Cyauto;

- ajanTupoBaTb NpaBoBble pedopMbl K KYIbTYPHO-pEerMoHarb-
HbIM peanuam.

Takne noaoxodbl NO3BOMAT NpoBoanTbL bonee adekTnBHoOE
NpaBOTBOPYECTBO, OPUEHTUPOBAHHOE Ha peasibHble NOTPeBbHOCTU
HaceneHus.

KoHCTUTyunmoHHas pedopma, [genaetr rocygapcrBeHHoe
ycTpouctBo 6Gonee ycTOMYMBLIM, CNOCOBCTBYET  pPasBUTULO
rpaXxgaHCKoro obLiectsa 1 yKpenneHuto HauMoHanbHoro guanora.
B kOHe4yHOM Cc4é€Te, 3TU LWarM HanpasefieHbl Ha [MOBbIWEHWE
BGrnarococToaHnA Hapoaa un ceetnoe byayliee cTpaHbl.

Takum obpasom, CerogHsAWHAN peanu3auns KOHCTUTYLMOHHON
peopMbl — 3TO HE TOSMbKO BbINOMHEHME HAPOLHOW BOMMU,
Bblpa)keHHOW Ha pedepeHayme 5 noHa 2022 roga, HO 1 NpakTUyecKoe
yTBEPXOEHNE domnnocodgumun “Cnblwallero rocygapcrea’,
OPUEHTNPOBAHHOIO Ha PaABEHCTBO, OTKPbLITOCTb N NOAOTYETHOCTD.

3acnyxuBaeT BHUMaHUA U 3apybeXXHbI ONbIT KaK MHCTPYMEHT

3MI'II/IpI/I‘-IeCKOIZ afantauna 3akoHo4aTes1bCTBa.
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B cTpaHax EBponenckoro corw3a (Hanpumep, [epmaHuu,
PuHnaHgmn) npu paspaboTke 3aKOHOMPOEKTOB 0bA3aTenNbHbIM
9NEMEHTOM SABMSEeTCA NpoBefeHNEe OBLECTBEHHbBIX KOHCYMNbTauun u
aHanua coupansHoro Bo3gencteusa (Regulatory Impact Assessment)
[3]. B KaHage ncnonb3yetca mMexaHuM3mM MNOCTOSIHHOrO MOHUTOPUH-
ra 3akoHogaTenbCTBa C y4acTUEM HeMNpPaBUTENbCTBEHHbIX OpraHu-
3auMnm N HaydHbIX UeHTpoB (Hanpumep, Canadian Institute for the
Administration of Justice) [4].

cnonb3oBaHue NogobHbIX MEXaHM3MOB NO3BOMSET YYMUTbIBATb
COLMOKYSbTYPHbIE N NpaBoBble OCOBEHHOCTM PErMoHOB, a TaKxe
npegoTBpallath pugndecknn dopmanuam. KasaxctaH Moxer
3aMMcTBOBaTb 3TW  MpPaKTUKK, CO340aB  MHCTUTYLMOHAmbHbIE
MEeXaHM3Mbl OOpaTHOM CBA3W, Kak B pamMkax «Cnblwallero
rocygapcreay.

[MpakTnyeckaa nonb3a OT pas3BUTUSA CcOUMONOrMM npaeBa B
KasaxcTtaHe BMANTCA B CriegyloLLEM.

1. MNoBbIWEHNE KayecTBa 3aKOHOAaTENbCTBA.

Coumornornyeckme onpocbl M 3aMnNupuyeckne wuccrnenoBaHuns
MOMOTYT MOHATb, Kak paboTaloT 3aKOHbl Ha MPaKTUKe, a He TOSTbKO B
Teopun. ATO NoMoXeT genytatam NapnameHTta n NnpeacrtaBUTENSM
rocygapCTBEHHbIX OpraHoB pa3spabaTbiBaTb 6oree peanucTUyHbIe
N NPUMEHUMbBIE HOPMBI.

2. Pecbopma cynebHoOn cnuctemol.

AHann3 BOCNpuUATUS CyaoB 0B6LLECTBOM BbISBUT, B KakMX cdrepax
CHWKaEeTCs A0BEPUE N YTO MOXKHO YIyuLLMTb (Hanpumep, Ype3MepHbIi
dopmannam, 4nNnTenbHOCTb NPOLECCOB, KOPPYMNUUOHHbIE PUCKN).

3. bopbba ¢ NpaBoBbIM HUTMIAN3MOM.

[MTOHMMaHWe npuYnH nNPaBOBOM MACCUBHOCTWU rpaxgaH (He
obpalleHue B cyq, He 3HaHMe NpaB) MOXET JlIeYb B OCHOBY Nporpamm

NpaBOBOro NPOCBELLEHUS.
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4. PasBuTne npaBo3alLUnTHbIX MHCTUTYTOB

Couuornorus npaBa MNO3BOSISIET BbLISABUTbL YHA3BUMMbIE TPYNMibl,
KOTOpble He 3awMilleHbl Ha npaktuke (Hanpumep, nvua,
Hy)XJalLwmeca B counanbHOM 3aliuTe Mo COCTOAHUID 300P0BbA,
CeJibCKoe HacesreHue).

[lepcnekTuBbl MHCTUTYUMOHaNM3auMm coumoriorum npasa B
3aKOHOTBOPYECKOM M HOPMOTBOPYECKOM Mpoueccax BUOATCA B
crnenyroLwmnx MHCTPYMeHTax:

- BKITKOYUTb COLMOSTONMYECKYH0 3KCNepTm3y B perrnamMmeHTbl CeHa-
Ta u Maxunuca;

- NpegycMoTpeTb 0bA3aTenibHOE yvyacTue B MeXBeOOMCTBEH-
HbIX rpynnax coLMosioroB npu BolpaboTke 3aKOHOB;

- PerynsipHo NpoBOANTb penpe3eHTaTMBHbIE ONPOChLI HAaceneHns
O BOCMpUATUM pedopm;

- obecnevnTb akageMn4eCcKyo NOAroTOBKY CneunannucToB B 00-
nacTu NpaBoBOM COLMONOINN.

OTM Mepbl NO3BOSMAT MHTErpupoBaTb COLMOSOIMI0O  Kak
NOCTOSAHHbIN KOMMOHEHT 3aKoHO4aTerNbHOro npouecca 1 NoBbICUTb
NEermMTMMHOCTb HOPM.

KOHCTUTYLUMOHHLIE N3MEHEHNS, peanu3oBaHHble B KasaxcTaHe,
OEMOHCTPUPYIOT  SBOJTIOLMOHHYIO  HanpaBrieHHOCTb  MOSIUTUKO-
NpPaBOBOro Kypca Ha OCHOBE MNPUHLMMNOB MHKITO3UBHOCTU, chpa-
BeOIMBOCTU M npo3pavyHocTn. Coumornorus npasa npegocrasnder
YHUKanNbHbIE MHCTPYMEHTbI AN OLEHKU pearibHOro oyHKLMOHNPO-
BaHWA HOPM, OBLLECTBEHHOrO BOCMPUATUS npaBocyamns n addek-
TUBHOCTU MHCTUTYTOB. 3aMMCTBOBaHME 3apybexxHOro onbita U UH-
CTUTYyLMOHaNM3aumsa aMNMpUYECKNX MEeToAoB MOXET 3HaYUTESIbHO
YKPENUTb KasaxCTaHCKYyl MOAenb 3aKoHOTBOpYecTBa M Cnocob-
CTBOBaTb (POPMMPOBAHUIO YCTOMYMBOrO NPaBOBOro rocygapcraa.

82



bk LI I I I Ik dkddddddk CBOPHUK Loededededececedechchchcbcbsbdodede

Cnucok nutepartypbil:

1.3akoH Pecnybnukn KasaxctaH «O BHECEHUU U3MEHEHUN U
pononHeHun B KoHcTutyumio Pecnybnukn KasaxctaH» oT 8 MoHSA
2022 roga (NpuHAT Ha pecnybrmMkaHcKoOM pedepeHayme 5 uoHA
2022 ropa. «KasaxcrtaHckaa npasga» oT 08.06.2022 r., Ne 107
(29734).

2. Bbictynnenue lMNpesngenta PK Tokaea K.K. no pesynsratam
pedepeHayma. https://www.akorda.kz/ru/prezident-publichno-pod-
pisal-ryad-zakonov-5104524.

3.0ECD. (2021). Regulatory Policy Outlook 2021. Paris: OECD
Publishing. DOI: https://doi.org/10.1787/38b0fdb1-en.

4.Canadian Institute for the Administration of Justice (CIAJ).
(2023). Law Reform and Social Context: An Ongoing Commitment.
Retrieved from https://ciaj-icaj.ca/en/library/law-reform-and-social-
context.

5.Sociology of Law: A Critical Introduction. T. Carlen & P. Mor-
gan (2017).

6. Couunornorus npasa B KazaxctaHe. BHyTpeHHMe aHanuTn4yec-
Kne matepuansl, 2024.

83



eedkddkdkddedddedddeddded CBOPHUK Roedededededededededededededededede

LlasaxmeToBa A.l.
noktop PhD, cyabs MexpanoHHoro cyga
Nno rpaxgaHckum genam ropoga ActaHbl

KOHCTUTYLUMNOHHbLIE OCHOBblI AODMUHUCTPATUBHOW
FOCTULUUUN B PECNYBITUKE KA3AXCTAH

29 moHsa 2020 roga maeown rocygapctea nognucaH AgMuHm-
CTpaTUBHbIN NpoLeaypHO-NpoueccyanbHbi  Kogekec Pecnybnukn
KasaxctaH (ganee — AIMK), koTopbi BCTynun B gencteune 1 nons
2021 ropa.

[MlporonocoBaB Ha pecnybnmMkaHckoMm pedepeHgyme, TO
€CTb BECb KazaxCTaHCKMW Hapopg yTBepausl, YTO «B COOTBETCTBUU
co c1.1 KoHctutyummn, Pecnybnuka KasaxctaH yTBepXoaeT
cebsa OemMoKkpaTUYeCKMM, CBETCKMM, MNPaBOBbIM M CcoOUManbHbIM
rocygapctBoM, BbICLUMMW  LEHHOCTSIMM  KOTOPOro  SABMSAKTCA
YenoBeK, €ero »u3Hb, npaBa W cBoboabl». CnegoBaTensHO,
BHEOAPEHNE agMUHUCTPATUBHOMN OCTULMN OOSMKHO CTaTb BaXXHbIM
LLarom B pa3BuMTUK NPaBOBOro rocygapcrBa Hawen pecnybnunku um
noaHUMeET Ha 6onee BbICOKMN YypOBEHb 3GMEKTUBHOCTL 3aLUUThI
KOHCTUTYLIMOHHbIX NPaB Ka3axCTaHCKUX rpaxaaH.

OueHb gonro, 6onee 11 net obcyxganack LenecoobpasHOCTb
BHEAPEHUs1 agMUHUCTpPaTUBHOWN tocTuumn B Pecnybnvke KasaxcTaH.
Bbinn 6onbLumMe NPOTUBHUKA, OCODEHHO, UHCTUTYTbI UCMONHUTENBHOM
Bnactu. becnokounucb, 4TO rpaxgaHe HadHyT TpeboBaTb
BOCCTa@HOBJIEHMA CBOMX HapPYLWEHHbLIX NpaB B agMWHUCTPATUBHO-
npaBoBoun cdepe. A 910 chpepa camada 6onesHeHHas!, rae MaccoBo
HapyLLaKTCA NpaBa HalMX rpaxaaH.

2 ceHTab6pa 2019 roga B [llocnaHum Hapogy KasaxcTaHa
[maBa rocyoapctea K->K.TokaeB nocrtaBun 3agavyy — BHeOpuUTb
agMUHUCTPATUBHYIO toCcTuUuuto. [pe3naeHT cTpaHbl OOHO3HAYHO
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CTOSN Ha NO3vUMM  yCcurneHusa  3PdeKTUBHOCTM  3alumThl
KOHCTUTYUMOHHbIX MpaB HalMX rpaxgaH, WMEHHO, B caMou
HapyLlaeMoWn UCMONHUTENbHOW cdepe — Kak nybnnyHo-nNpaBoBLIe
cnopbl. M3gaeTca MHOXECTBO aKTOB rOCy4apCTBEHHbLIX OpraHoB,
KOTOpble HapyLwalwT KOHCTUTYUMOHHbIE MpaBa rpa)gaH, a Wux
obxanoBaHWe — 3TO AONMMN N CNOXHbLIN NpoLecC.

Llenbto  npuHatua  AlNNK  asnanoce  BHegpeHue u
YHKUMOHMpPOBaHNE 3PMPEKTUBHBIX MEXaHW3MOB 3alluuTbl npas
rpaxkgaH npuv paccMOTPEHUM NyobnMYHO-NPaBOBbLIX CMOPOB, a
TakKe YCTaHOBJIEHME TrapaHTuUNW, KOTOpble MNO3BOMAT HaWUM
rpakgaHam peanbHO NpUHUMAaTb ydacTue B Mpouecce MNPUHATUA
peweHnn opraHamm Bractu. OcHoBHbiIMM 3agadammn  AlMK
- perynupoBaHne oOLEeCTBEHHbIX OTHOLWEHUW, CBA3aHHbIX C
agMUHUCTPATUBHbBIM Cy40MNPON3BOACTBOM MO paspeLleHnio CrnopoB
B cdepe rocygapCTBEHHOro YrpaBrieHUd, C OCYLLECTBIIEHUEM
agMUHUCTPATUBHbBIX npouedyp. OTOT MHCTUTYT HasblBaeTcs
agMUHNCTPATUBHOW IOCTULIMEN.

[maBHoM uenbto conytcteytowero K AlNK [Mpoekta 3akoHa
«O BHECEHMM M3MEHEHUA W [OMONHEHMA B HEKOTOPblE 3aKOHO-
gatenbHble  akTbl Pecnybnuknm KasaxctaH no  Bonpocam
COBEPLUEHCTBOBaAHNSA M paclumpeHusi cdepbl aaMUHUCTPaATUBHOWN
oCcTumny (ganee — lNpoekt 3akoHa), SBNSeTcA NpuBeLEHME B
COOTBETCTBME HOPM OTAENbHbIX 3akoHodaTeslbHbiX akTtoB PK C
NONOXEHUSAIMM HOBOIO Kodekca, yCTpaHeHuMe npaBoBbix nNpobenos
N KONSM3UN, KOTOPble MOryT BO3HWKHYTb MNPU €ro NpUMEHEHUN.
Kpome TOro, ocHoBHada 3agada AOKYMEHTa — COBepLUEeHCTBOBaHME
obaszatenbHoro  gocygebHoro  nopsgka — obxanoBaHust B
cpepax rocygapCTBEHHOro ynpaBfieHUsl, a TakKe HOBOro Buaa
Cy4onpon3BoacTBa.

B 6onblUMHCTBE €BPONENCKNX CTpaH, Taknx Kak [epmaHus,
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®PpaHUMA MHCTUTYT aAMUHUCTPATMBHOM HOCTULMU OYHKLMOHUPYET B
BMOE agMUHUCTPATMBHOMO Cy4ONpoM3BOACTBa U agMUHUCTPATUBHbBIX
cygoB. O6gsaTenbHblM MNPU3HAKOM TakKMX CydoB SBRdeTcS
paccMOTpeHne WMEHHO Ny6rMYHO-NPaBOBLIX CMOPOB  MeXay
YacTHbIM NMUOM WM opraHoMm Bnactu. Cpeam HeMeuKUX YYeHbIX
N IOPUCTOB, U3y4aBLUMX BOMPOCHI aAMWHUCTPATUBHOM HOCTULINMK,
MOXXHO HasBaTtb dr Karl-Friedrich Meyer, Georg Schmidt, dr Martin
Stuttmann, koTopble Takke paboTtanu B agMUHUCTPATUBHLIX Cydax
[epmaHmn. B KasaxctaHe ny6rnnyHo-npaBoBble CMOpbl YacTHbIX NN
C rocygapCTBEHHbIMW OpraHaMn Ha AaHHbIM MOMEHT paspeLuaroTcs
B COOTBETCTBMWN C TpeboBaHusaMKU [pakgaHCKOro npoueccyanbHO-
ro kogekca PK obwumn cygamu. Hanpumep, aeno no cnopy mex-
oy rpaxgaHMHOM M rocygapCTBEHHbIM OpraHoM paccMaTpuBaeTCs
cyoom obuwen ropucankumm. Cnop Mexay puanyecknm fnuoMm u
rocyapCTBEHHbLIM OpraHoM — B cneumnanmsnpoBaHHOM 3KOHOMUYE-
CKOM cyge. B To xe Bpems, cneumanuampoBaHHble agMUHNCTPATUB-
Hble cyabl B Hallen pecnybnuke paccMmatpmualroT 6onbLUoe Konnye-
CTBO Aen o6 agMWHUCTPATUBHLIX MPaBOHapPYLUEHUSX, XKanobbl Ha
nocTaHoBNeHMs no genam o6 agMMHUCTPATUBHBLIX MpaBOHapyLLe-
HUAX, a TakKe MesSikue YrosioBHble ferna, 3a CoBepLleHMe KOTOPbIX
npegycmaTpuBaeTca agMUHUCTPATUBHAA Mepa B3bICKaHUSA B BUOe
WwTpadpa, nueHna npasa ynpasneHusl TPaHCNOPTHLIM CPeACTBOM,
a Takxe apecrTa.

B AllMNK obbeavHeHbl ABa  3aKOHOMPOEKTA: o6
aaAMUHNCTPATUBHbIX npouenypax n agAMUHNCTPaTUBHO-
npoueccyarnbHbIN KoOekKc. HeobxoanmocTb NPUHATUA
BbllLiEHa3BaHHOIoO Kogekca Oblna npegycMoTpeHa B KoHuenuuu
npasoson nonntnkn PK Ha nepuopg ¢ 2010 go 2020 roga (nanee —
KoHuenums).

CornacHo nonoxeHnam KoHuenuun, ykasaHo, 4To crnegyet
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obecneynTb NocnegoBaTenbHYO peann3aunio B 3aKOHO4aTENbLCTBE
KypCa Ha CTPOUTESIbCTBO 4EMOKPATUYECKOro, NpaBoOBOro, CBETCKOIro
M coumanbHOro rocygapcrtea, OCHOBAHHOIO Ha MpuUHUMNAax
npuopuTeTa npas 1 cBoboa YenoBeka n rpaxkgaHnHa, BepXOBEHCTBA
npaea, pasgeneHns eguHon rocygapCcTBEHHOM BacTu Ha BETBU U UX
COrflacoBaHHOro (PyHKUMOHUPOBAHUSA C UCMOSIb30BAHMEM CUCTEMBI
caepXxek n npotueoBecoB. CyMTaeMm, YTO JaBHO yXXe HacTasno BpeMs
BblpaboTaTtb cynebHble MexaHM3Mbl 3aliuTbl MpaB YerioBeka OT
HapyLWeHNN CO CTOPOHbI NyBNIMYHON agMUHUCTPaLNN.

B omnuMume OT rpaxgaHCKoro CcyaonpoumsBoacTBa, Mo
KOTOPbIM paccMaTpuBaloTCA YaCTHOMpPaBOBbIE CMOPbl, NpeaMeToM
aAMUHUCTPATUBHOIO CydonpomM3BOACTBa ABMATCA  NyOrAnYHO-
NpaBOBble CMopbl C y4aCTMeM rocygapCTBEHHOro opraHa. Bmecte
C TeM, Heob6XoaMMO 0DbpaTUTL BHAMAHME Ha TO, YTO OeATEeNbHOCTb
nyonuyHon agMmMHUCTPaUNKN (rOCy4apCTBEHHbIX OpraHoB) AOSKHA
ObITb NOA4 KOHTPONEM CO CTOPOHbI aAMUHUCTPATUBHbIX CYOOB.

OQHuMMK N3 nepBbIX B Hawen pecnybrnunke cpean y4YeHblx,
cygen, topuctos, ewe B 2009-2010 rogax nogHuMmanm BOMPOC
BHEAPEHUA agMUHUCTpATMBHOM tocTuumm B PK - 3TO K.10.H.
H.N. MamoHTOB, cyabs BepxosHoro Cyna PK B noyeTHOW oTCTaBke,
a.10.H. M. XXymarynos, a.t0.H. PA. lNogonpuropa n gpyrue npea-
CTaBUTENN HOPNOMYECKOro coobLLecTBa, KOTOpble U3HayarnbHO ro-
BOPUMKN O TOM, YTO aAMUHUCTPATUBHbIE Cyadbl OOSKHbI paspeLuaTb
crnopbl nuy, ¢ nybnuyHoOM agMuMHUCTpauMen, a He Hanaratb
agMWHUCTPATUBHbIE B3bICKAHWSA, MOCKOSbKY afMUHUCTPaTUBHAS
IOCTULNA ABMAETCA NpaBO3alUUTHbIM, a He KapaTeslbHbIM Mo
OTHOLIEHMIO K NNLY MHCTUTYTOM. TOSNbKO B TakoM crydae, Cyabu
aAMWHUCTPATUBHBLIX CyOB CBOMMU pPeLLeHNAMW CMOTyT BHeOPSATb
B [OEATEeNIbHOCTb rOCydapCTBEHHbIX OpraHoB nyyline MUpOoBble

CTaHOapTbl KAYECTBEHHOIO YyripaBJiEHUAA.
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HeobxooMmo ckasaTb, YTO MHOMME pPOCCUMACKME Y4YeHble,
n3yyaBlUMe agMUHUCTPATUBHOE nNpaBO, BHECNM CBOW BKNag B
pa3BuTUEe OaHHOMo MHCTUTYTa Ha MOCTCOBETCKOM MPOCTPaAHCTBE.
Hanpumep, ewe B 1997 rogy a.t0.H. H.KO. XamaHeBa B aBTOpede-
paTe «3awmnTa npaB 1 cBoboa rpaxaaH B cdepe UCNONTHUTENbHON
Bnactu B P®» rosopuna o Tom, 4to «Brepsble B PP uccnenosa-
Hbl TeopeTnyeckne npobnembl agMUHUCTPATUBHO-NPABOBOrO Cro-
pa Kak pasHOBUAHOCTMU HOPUANYECKOro KOH(SIMKTa MeXay OpraHom
NCMONHUTENBHON BNacTn U rpaXgaHWHOM. BbisiBNeHbl OCHOBaHUS
BO3HMKHOBEHUS Takoro crnopa, npegmeTt, 3agada, uesfib, BHeLWHue
drakTopbl, NopoXxaatowme cnop, ctagmm ero pasBuTus, Cnocoodbl U
rapaHTum paspelleHuns. lNpennoxeHa KoOHUEenuns noCTPOEHUs cu-
CTeMbl OpraHoB agMWHUCTPATUBHOM OCTULMN B Poccun, npmusBaH-
HbIX paspellartb agMWUHUCTPATMBHO-NPaBOBble cnopbl. BHeceHbl
npeanoXeHnsa No Co3gaHn HOPMaTMBHO-MPaBoBOWN 6asbl PyHKLN-
OHNPOBAHNA 3TUX OPraHOBY.

Poccuncknn ydeHbin kK.l0.H. /.B. LLimeneB B cBoen crtartbe
«O6 onpepeneHMn MWHCTUTYTa aaMUHUCTPATUBHOM HOCTULINNY
NCXoanT U3 cogepXaTemnbHbIX  XapakKTepPUCTUK  MHCTUTYTA
agMUHUCTPATUBHOM toCcTULMKN, OBO3HaYeHHbIM [ununeHko A.H.,
KOTOpbIM BblaendeT 5 cneaylowwmx OCHOBHbIX €ro Mnpu3HaKoB:
1) agMuHUCTpaTMBHaAA HOCTUUUS npeactaBnseT cobon pasHo-
BUOHOCTb CcydebHOM OesATEeNbHOCTU — OCYLLEeCTBNseTca ¢ cobsto-
OEHNEM OCHOBHbLIX 3NnemMeHTOB cyaebHoro pasbupartenbcTBa;
2) 0gHOM U3 CTOPOH cyaebHoro npouecca obsizaTenbHO ABNSAETCS
npeacTaBuTeNb agMUHUCTPauun. TpaguumnmoHHaa Knaccudukaums
ocobeHHOCTENagMUHUCTPATUBHON KOCTULMN Ba3npyeTCAaHavYeTbIpex
OCHOBHbIX CNocobax ocyLLeCTBIIEHNS NPaBOBOM 3aLLNTLI rpaXaaH oT
HernpaBoOMeEpPHbIX OENCTBUM U PeLUeHU OpraHOB UCMONHUTESTbHON

BJ1aCTn N UX CltiyxXawmx (‘-IeTpreX Moendax Uiin 4YeTblpex CuctemMax
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aAMUHUCTPATUBHOM  OCTULMN) N, COOTBETCTBEHHO, 4eTblpex
noaxogax K MpaBOBOMY W OpraHM3auMoOHHOMY OMOPMIIEHMIO
OAaHHOW 3alUUTbl, T.e. K CO34aHUI0 CUCTEMbI CreuuanmanpoBaHHbIX
opraHoB — cyaoB, TpNbyHanos, Konfernn n T. 4. 3Tumm cnocobamm
obecrneyeHna npaBoBOW 3aWMTbl rpaXgaH B cdepe OencTBud
nyGnuyHoro npaea aBnAaATCcA: 1) aaAMUHUCTPATUBHLIN, T. €. NpoBepKa
BbILLECTOSALLNM B Nopsake NOAYNHEHHOCTU OpraHoM (OOSMKHOCTHBIM
NNUOM) 3aKOHHOCTM, OOOCHOBAHHOCTUM W LenecoobpasHOCTU
NPUHATUS U UCNONHEHUS aOMUHUCTPATUBHbLIX akTOB, HAPYLLUMBLUUX,
N0 MHEHUIO rpaxgaHuHa, ero npasa u cBoboabl; MHOr4a ATOT TUM
aAMUHNCTPATUBHOM HOCTULIMKN HA3bIBAKOT «yNpaBfieHYECKUM TUNOMY
(bpaHuLy3CcKMM), NPY KOTOPOM OpraHbl aAMUHUCTPATUBHOW HOCTULUN
BXOOAT B CUCTEMY OpraHOB rOCydapCTBEHHOro YyrpaBfieHuUs W
He SBNAKTCA MOAKOHTPONbHLIMU cydaM obLen pUCanKUnm
(cosgaHbl, Hanpumep, Bo ®paHuun n Utanuu); 2) obiecyaebHbin
(paccMoOTpeHMEe U paspelleHne cygamu obLien pucankummn npu
MCNONb30BaHMN rpaXgaHCcKo-npoueccyanbHoOn dopMbl Xanod Ha
OEeNCTBUSA (peLleHnd) opraHoB yrnpasSieHUs, HapyLUMBLUKX NpaBsa u
cBoboabl rpaxaaH; Takon cnocob cynebHom 3almnTbl NPUMEHSETCS
B HacTosiwee Bpema U B Poccun); 3) «kBasncyoebHbI» (aHrno-
aMepuKaHCKUN, «aHrmoCakCOHCKUNY), Korga obpasyeTca cuctema
NOOKOHTPONbHLIX cygam obLien opucomkunm cneunanbHbiX Tproy-
HanoB MO PaCCMOTPEHUIO aJMUHNCTPATUBHbBIX CMOPOB, HE BKIHOYEH-
HbIX B cydebHyto cuctemy (pyHKUMOHMPYET, Hanpumep, B Benuko-
6putanuu, CLUA); 4) agMMHUCTPATUBHO-CYAEOHbIN («repMaHCKUi
TMN»), T.e. agMUHUCTPATMBHAsA HCTULMA XapaKTepusyetcs cosda-
HMeM crneumannanpoBaHHbIX CyLOB AN paspelleHus CnopoB Mo
nHamBmnayanbHbIM agMUHUCTPATUBHBIM [enamM, BO3HUKAKWWUM B
cthepe PYHKUMOHMPOBAHUA OpPraHoOB YynpasrieHUs; agMUHUCTPa-

TUBHbIE cyabl (CyAbl aAMUHUCTPATUBHOWN IOCTULIMNY ) BXOAAT B €Au-
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HYI0 CcyaebHylo CUCTEMY N HE3aBUCUMbI B OCYLLIECTBIIEHUN (OYHKLNK
npaBocyausi OT agMUHUCTPATMBHbBIX OpPraHoB N OT OBbIYHbIX CyO0B.
CyliectByeT U MHas Kraccudgukauma opraHoB agMUHUCTPATUBHOWN
loCTULMN B 3apybexxHbIX cTpaHax: 1) CTpaHbl, B KOTOPbIX OTCYTCTBY-
eT cucTteMa agMuHucTpatmBHbIX cynoB (Benukobputanus, CLUA,
AscTtpanud, Hosas 3enaHgusa, N3pannb); 2) cTpaHbl, UMetowme OT-
AeribHble CUCTEMbl aAMUHUCTPATUBHbLIX CyA0B (HEKOTOPbLIE CTPaHbI
3anagHoun Esponsl).

K npumepy, npu HanucaHum aBTopedepata Ha Temy
«CTaHOBfeHne ©n pasBuTMe agMUHUCTPATUBHOM HOCTUUMK B
P®» «k.io.H. E.B. CmupHoBa wucnonb3oBana dyHOameHTanb-
Hble Hay4yHble Tpydbl Y4YeHbIX-NPaBOBEOOB, aHanM3npoBaBLUNX
npobnemMbl agMWUHUCTPATUBHOW OCTULMN B LOOPEBOSMOLMOHHON
Poccun, cosetckun n nocrtcosetckun nepuogbl: H.M. KopkyHoBa,
C.A. Kopdpa, H.W. Ilasapesckoro, A.WN. EnuctpaTosa, M.[l. 3arpsukosa,
B.J1. Kobanesckoro, [1.H. baxpaxa, K.C. Benbckoro, KO.M. Koanogsa,
A.E. JlyHeBa, H.I. Canunweson, B.B. Ckutosu4, KO.H. Ctapunosa,
C.C. CrypeHukuHa, H.KO. XamaHeBon. CmunpHoBon E.B. npoaHa-
Nn3npoBaHbl B3rNaabl psaa uccnegosaTtesnien NoCNeaHuX neT, BbiCKa-
3aHHble B Hay4YHOW opuanyeckon nepuoauke. Tak, Hanpumep, pas-
NNYHbIE acneKkTbl agMUHUCTPATMBHOW IOCTULIMK OCBEeLLannch B Tpy-
nax A.B. AbcansimoBa, A.T. boHHepa, A.A. [1émunHa, B.M. )XXynkosa,
B.B. bonuoson, A.B. 3eneHuoBa, B.M. Jlebenesa, MJ1. MacneHHMKoOBa,
KO.U. Murauesa, B.N. Pagyenko, B.B. CaxunHon, A.K. ConoBbeBou
N Opyrux.

N3BecTHbIN topucT u3 benapych k.10.H. E.B.[ly6poBuH B CBO-
en cratbe «lloHATne agMUHUCTPATUBHOM KOCTULMN U NMEPCrNEKTUBDI
ee pa3sutus B Pecnybnuke benapycb» nogyYepkuBaeT, YToO B UX ro-
cydapcTBe Crnopbl Mexay rpaxgaHamu (lopuguvyeckumn nuuamm)

n rocygapCrBeHHbIMMN OpraHaMm paccMaTtpunBaroTCAH 06LLI,I/IMVI n XO-
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39MCTBEHHbIMW CydaMKn B pamMKax Npou3BoACcTBa Mo genam, BO3HU-
KaroWwnumMm 13 agMUHUCTPATUBHO-MPABOBLIX OTHOLWeEHUN (T.e. [pax-
OAHCKMM npoueccyanbHbiM kogekcom Pecnybnukn benapycb) m
Npon3BoAcCTBa NO Aenam O NpoBepKe 3aKOHHOCTU HEHOPMAaTMBHbIX
NpaBoOBbLIX aKkToB, OencTBuin (6e3gencTBnsa) rocynapCTBEHHbIX
opraHoB, OpraHOB MECTHOro yrpaBfeHnss u camMoyrnpaBrieHns,
OOMMKHOCTHbIX N (X039MCTBEHHbBIM MpoLeccyasribHbIM KOOEKCOM
Pecnybnuku benapyce).

Ecnn npoaHanuavpoBaTb CTaHOBIIEHME aAMUHUCTPATUBHOW
IOCTULUMKM cocegHEN cTpaHbl Kak Y36ekucTtaH B CpPaBHEHUU C
KazaxctaHomM, TO MOXHO BbIAENUTbL COLMaNbHO-3KOHOMWUYECKNE,
NoONUTUYECKME 1 NpaBoBble PaKTopbl, MHTErpPaLnOHHbIE MPOLIECCHI,
MeXOYHapo4HOEe COTPYAHNYECTBO B pasBUTUN JAHHOIO MHCTUTYTA.
[MpeactaBnTenu Hay4yHOW cpenbl ABYX rocygapcTB BblAENsoT ABa
aTana CTaHOBJIEHMA aOAMUHUCTPATUBHON KOCTULMN. TEOPETUYECKUI
n npaktndecknn. [lpn aToM, HabnwgaeTca HENOXOXEeCTb
NpOTEKaHUs npouecca KOHCTUTYLMOHHO-NPaBOBOro odpopMIieHUs
OAHHOIo MHCTUTYTa B 3TUX rocygapcrtBax. Y30ekucraH onepexan
Ha HEeCKOmbKO LLIaros B JaHHOM HanpasfieHUN.

Heobxoanmo OTMETUTb BaXXHYO ponb OOKTPUHbI
agMUHUCTPATUBHOW HOCTULMN B PasBUTUN KOHCTUTYLMOHaNM3mMa u
NnoBbllWeHNA 3PEKTUBHOCTM NPaABOBbIX MEXaHU3MOB OTHOLLEHWUN
obulecTBa, rocygapcrea u rpaxgaHuHa. B noateepaoeHue aTomy
uutarta [.J1. Pagbpyxa 0 TOM, YTO «UHCTUTYT aAMUHUCTPATUBHOM
IOCTUUMN ABMISIETCA TEM 3aBepllalowmMM 3f1EMEHTOM, KOTOPbIN
npuagaeT OCHOBAHUK MNPaBOBOr0 rocygapcrtea Heobxoaumyto
NOMHOTY W LENOCTHOCTb». JTOT TE3UC COYEeTaeTCcs C MHEHUEM
P.A. Kybunaa, 4to agMUHUCTPATMBHAs KOCTULNSA ABMASIETCS OOHOM U3
NPaBOBbLIX rApaHTUN, «KOTOPbIE CO34aHbl CaMO UCTOPUEN B LIENAX

obecneyeHus rpaxkgaHckmx npas 1 cesodboa». IMeHHO aTn 6a3oBble
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BbIBOAb!I OTpaXKalT pyHOAMEHTarnbHY CBA3b OOKTPUHbLI agMUHU-
CTpaTUBHOW OCTULMN C TEeOpUEn N MPakTUKON KOHCTUTYLMOHANN3-
ma.

B KasaxctaHe wu Y3bekuctaHe npaBoBasi [OOKTpUHA
nposiBnsieT cebst Kak OCHOBa pPasBUTUS KOHCTUTYLMOHANM3ma,
COBEPLUEHCTBOBAHMUA  KOHCTUTYLMOHHO-MPAaBOBbIX  MEeXaHWU3MOB
coumnanbHO-NPaBoOBOro KOHTPOSS 3a paboTton nybrnmnyHOn BracTw,
3alWnTbl NpaB 4eroBeka W rpaxaaHuHa. [lpaBoBad [OOKTpUHA
BbIMNOSTHAET NPaKTUKO-NPeobpasyowwyo YHKUMIO, BbIBOAUT UOEW
KOHCTUTYLMOHaNM3ma B pycro rnpakTuyeckon peanusauumn.

MO>HO BblOENUTbL HEKOTOPLIE XapaKTepUCTUKM 0COBEeHHOCTEN
CTaHOBMNEHNA agMUHUCTpATMBHOM tocTMuumM B KasaxctaHe w
Y3bekucraHe. K HUM oTHOCATCA:

- noaxop rocygapcTtea K popMMPOBaHNIO afMUHUCTPATUBHOW
IOCTULUMM — (PYHKUMOHArbHbIN, KOTOPbLIW MpenonaraeTr BKIOYe-
HWe COOTBETCTBYHOLLMX NMOSTHOMOYUM B KOMMNETEHLMIO CyaoB 0bLien
IOPUCONKLNKW; BTOPOW npegycmaTpmBaeT co3fgaHue cneunanusnpo-
BaHHbIX CyOB, €ro OpueHTauuo Ha pasnnyHble Mogenn opraHunaa-
LMOHHOW OCHOBbI aAMWUHUCTPAaTUBHON OCTULNN;

- pOsSib U MEeCTO Cneunanmu3npoBaHHbIX agMUHUCTPATUBHBLIX CYy-
[OB B MeXaHuU3Me rocygapcTrBe;

- uenecoobpasHoCTb Cco3aHMa  agMUHUCTPATUBHLIX  CY-
O0B (pacliMpeHue KOHTPOSibHbIX (OYHKUMW rocydapcrtea  Oes-
TENMbHOCTU AOSMKHOCTHbIX NUL; cyaebHbln KOHTPONb 3a paboTtoun
NCMONHUTENBHOM BnacTu; obecnedyeHne paBHonpaBus MyoGANYHbIX
N YaCTHbIX MHTEPECOB; 3aLlMTa npaB U MHTEPECOB rpaxkaaH);

- YPOBEHb perynmpoBaHns OTHOLLEHUN, CTENEHb cucTtemaTuaa-
LUK IOpUONYECKUX HOPM;

- CNocob perynupoBaHns paccMoTpeHus nyoriM4yHO-NpaBoOBbIX

CrnopoB (kaTteropun gen) u Bug Cyaonpon3BoacTBa;
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- 3Tanbl CTAHOBMEHUSA UHCTUTYTa aAMUHUCTPATMBHOW KOCTULINN.

Obwum ana KasaxctaHa u Y3bekuctaHa aBnsgeTcs TO, 4TO
CTaHOBNeHNe agMUHUCTPaTUBHOW KOCTULMM NPOMUCXOANT HA OCHOBE
KOHCTUTYLUMOHHOIO 3akoHogaTenbCTBa M OxBaTbiBaeT nyb6rnyHo-
NpaBoOBble OTHOLWIEHMS. B 3TMX rocygapctBax WMMEHHO CO [OHS
NoNyyYeHNs1 CyBepeHUTETa M3MEHUNUCb NOAXOAbl, CBA3aHHbIE CO
cneumanunsaumen cygoB. B pamkax cynebHbix pedopmM, BHavane
B Y3b6ekncraHe, 3HauuTenbHO no3xe B KasaxcTtaHe nosiBunach
BO3MOXHOCTb MOBbICUTbL Ka4eCcTBO NpaBocyausi, co3daTb YCoOBUS
ansa paboTbl aAMMHUCTPATUBHLIX CydOB MO Ny6nnYHO-NpaBoOBbLIM
crnopam, obecneuntb Bonee WNPOKNUN AOCTYN rpaxdaH K NpaBoCcyauto,
3anoXUTb OCHOBbI CyaebHOro KOHTPONS Hagd OeATEeNbHOCTbH
NCNOMNHUTENBHON BNACTW.

KasaxcTaH n Y36ekncraH cTosikHyrcsa ¢ obummm npobrnemamm
npu co3gaHum agMUHUCTPATUBHOW KOCTULMN. DTOT aganTauNOHHbIN
aTan Y36ekncTtaH npowesn. A B HalleM rocyaapcTBe MOXHO OTMETUTb
HEKOTOPLIE CMOXHOCTW, Kak cnaboe mnoHUMaHne obLecTBOM
LEHHOCTEN KOHCTUTYUMOHaNnama, 4YTO TOPMO3WUT MOSHOLEHHYHO
MHCTUTYUMOHaNM3aumio agMUHUCTPATUBHOM HOCTMLMM B KadecTBe
OOHOro0 U3 MEexaHW3MOB 3alluuTbl NpaB 4enosBeka. Kpome Toro,
CYLLECTBYIOT  3aBbllUEHHblE  OOLLECTBEHHblE  OXMOAHUS  Ha
aAMUHUCTPATUBHYIO OCTULMIO KaK CpPeacTBO BOCCTaHOBIIEHUS
coumanbHOW cnpaBeasiIMBOCTM, NOCKOMbKY Ha MPOTSXKEHUN MHOIMUX
net B KazaxctaHe npu paccMOTpeHNN NyONMYHO-NPaBOBbLIX CNOPOB
B cyaax obLien ropucamkumm JOMMHUpPOBan aBTOPUTET rocyaapcTea
(rocygapCTBEHHbBIX OpraHoB), 1 Kak NpaBuIio, peLleHns BbIHOCUITUCH
B NOMb3y rocyaapcTBa, a He rpaxaaHuHa.

Mo mHeHuto a.to.H. C.N. Nb6parnmoBa, crneuyuanucta B obna-
CTU agMWHMUCTPATMBHOIO MpaBa, COrfacHO Hay4YyHOW rmMnoTesbl O

dopmumpoBaHun B KazaxctaHe n Y3bekncrtaHe co6CTBEHHbIX MOAENEN
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KOHCTUTYLMOHHO-NPAaBOBOro perynnpoBaHnus agMUHUCTPaTUBHOW
loCTUUMK, HeobxoaMmo npoaHannanpoBaTb  KOHCTUTYLMOHHO-
NpaBOBble OCHOBblI €€ opraHusaumMm u QYHKLMOHUPOBAHUA:
KOHUeNnTyanbHble  noaxodbl K KOHCTUTYLMOHHO-NMPaBOBOMY
ohopMNEeHNI0 agMUHUCTPATUBHOW HOCTULMN, ee MEeCTO U pofb
B MexaHnamMme obecrneyvyeHus u 3awuTbl npaeB n ceBoboa 4YenoBeka;
KOHCTUTYLMOHHO-NPaBoBbIE MPUHLNNBLI PYHKLMOHUPOBAHUSA 3TOrO
MHCTUTYTA; KOHCTUTYLIMOHHO-NPABOBOW CTaTyC agMUHUCTPaTUBHOIO
cyda, cyabW; KOHCTUTYLMOHHO-NPABOBLIE FApaHTUM 3aWMTbl NpaB U
cBobo YenoBeka B opraHax agMUHUCTPaTUBHOW HOCTULIUMN.

[MpeactaButenn  HayydyHoro  coobuwlectBa  KasaxcTtaHa,
a Takke VY4YeHble UeHTpanbHO-a3naTtCkux cTpaH nucanu o
COCTOSIHUM KOHCTUTYLUMOHHO-NPaBOBOro 0OMopMIeHnss Mecta W
ponn agMUHUCTPATUBHOM OCTULMK B MeXaHu3me obecneyeHns u
3alnTbl NpaB YenoBeka B MOCTCOBETCKNX rocyaapcTeax. B cBsasm ¢
ONCKYCCUEN B HayKe NO BOMPOCY MOHATUSA U coaepXaHnsa OaHHOro
MexaHuama, Obinu 0000LLEeHbl CyUlecTBYKOLWINE B OOKTPUHE Ha
OAHHYI0 TEMY pa3sHble MHEHUS, COOTHECEHbI TakMe MOHATUS, - Kak
MexaHnam obecneyeHns npaB U cBoboa 4enoBeka, MexaHu3m
peanusauum npas 1 cBoboa YyenoBeka, MEXaHM3M 3aLLNUTbI NpaB U
cBobo 4enoBeka, cMctemMa 3awmTbl Npae YenoBeka, oxpaHa npas
yenoBeka.

Ecnn cmoTpeTb Ha pasHble opMbl U cnocobbl 3awumThl
KOHCTUTYUMOHHbIX MNpaB W cBoboa 4enoBeka, CyllecTBylLWMeE
B MpaBOBbIX CUCTEMAax rocygapcts, B TOM 4ucne pocyaebHble,
BHecyaebHble, cyaebHble, Ha doHe onbiTa cTpaH 3anagHon Eeponsl,
CWA, 1O MOXHO cgenaTb TakoM BblBO4. B KOHCTUTYLMOHHOM
3akoHopatenbcTBe  KasaxctaHa w©n  Y3bekuctaHa  Hawna
oTpaXeHne obuemmpoBasl TEHOEHUMNA YMHOXEHUS HanpaBfieHUN

KOHCTUTYUMNOHHO-NPAaBOBOIo perynmpoBaHuUA a,D,MMHMCTpaTMBHOPI
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tocTNUMnN. ECTecTBeHHO, 4To 60MbLUOE BIIMAHNE HA HAUMOHASTbHbIE
NpaBOBble CUCTEMbI rOCY4apPCTB OKa3blBaOT HOPMbl MeXOyHapoa-
HOro npaBa, WHTErpauuoHHbIE NPOLECChbl, 3auMCcTBOBaHuE
KOHCTUTYLMOHHO-MPaBOBLIX MpoLeccoB. [lenctene aTnx (pakTopos
CO3JaeT OCHOBY Ans CcONuXeHuss NOOXO4OB K perynimpoBaHuUIO
OTHOLLUEHUN, CBA3AHHbIX C OopraHu3auuen u yHKUMOHNPOBAHMEM
agMUHUCTpaTUBHOM tocTMumMM B KazaxcTtaHe n Y3bekucraHe.

B atom cBA3n, GoONbWMM OOCTMXKEHMEM CUMTaAeM MpPsMoe
3akpenneHme B KoHCTUTYyuMM Y36ekucTaHa KOHCTUTYLIMOHHbIX
NONOXEHUN, Kacawwmuxca npaeBa cyaebHonm 3awmtbl  OT
HernpaBOMEPHbIX aKTOB OpraHoB rocygapCTBEHHOM Bnactu. B
cBeTe MNpoaoSIKalLWMXCa AeMoKpaTuyeckux pedopm B cynebHom
cucteme KasaxcraHa, nonaraem uenecoobpasHbiM B ganbHeENLWeM
3aKkpenuTtb B KOHCTUTYLUMKM HaLLero rocygapcrsa KOHCTUTYLIMOHHOE
npaBo rpaxgaH W opraHu3aumn no o6>kanoBaHMID HEe3aKOHHbIX
peweHnn n genctenn (6esnencTemin) rocygapCTBeHHbIX OpPraHoB U
OOIMKHOCTHBIX SN,

B KasaxctaHe B pamMkax WCNomnHeHua rnopy4vyeHus [nasbl
rocynapctBa K-)X.Tokaea, paHHoro B [locnaHumm Hapogy Ka-
3axctaHa, npuHatbin AlNMNK obbvegmHun B cebe HOpMbI MO pery-
NMPOBAHUID a4MUHUCTPATMBHbLIX Mpouesyp W HOpMbl MO perynu-
pOBaHMIO adMUHUCTPATMBHOIO cygonpoussoacTtea. Ero rnaesHowm
LUenblo, C OOHOM CTOPOHLI, - siIBNdeTca obecneyeHne rapaHTum,
KOTOpble MO3BOMAKT rpaxgaHaMm akTMBHO MPUHMMATbL ydacTue B
npoLecce NPUHATUA yrpaBieHYEeCKNX peLleHnin, C APYron CTOPOHBI,
- YCTAHOBUTb 3(PIEKTUBHbIE MEXaHU3Mbl 3aWMTbl MpaB rpaxxgaH
Npu paccMoTPeHUU NyBInMYHO-NPaBOBLIX CMOPOB B BblLLECTOSLLEM
rocygapCTBEHHOM OopraHe n agMUHUCTPATUBHOM cyae.

Hopmbl ATTNIK B nepByto oyepenb kacaloTcd Takux cep, Kak

OKasaHWe rocyaapcTBeHHbIX YCryr, obecrneyeHne rocyaapCTBEHHOMO
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KOHTpONA W Hagsopa, paspelmternbHble U yBEOOMMUTESbHbIE
npouenypsbl, UX ocnapuBaHue n apyrme BaxkHble MOMEHTHI.

BmecTe ¢ aTuM, HeOOGXOANMO OTMETUTb, YTO HEMANOBAaXHYHO
paboTy npogenana paboyaa rpynna npu  Maxunuca
MapnameHTa Pecnybnukn KasaxctaH no [lpoekty 3akoHa no
COBEpPLUEHCTBOBAHUIKD WHCTUTYTA agMWHUCTPATUBHOW OCTULMUM
(c 2023 ropa no HacTosiLee BpeMsl), KOTopad BHecra Ha ctagum
obcyxaeHusa npoekta AlMNK psg npennoXeHnn 1 KOPPEKTUPOBOK,
HanpaBfeHHble Ha 3akoHodaTenbHOe YrydlweHne B cdepe
agAMUHNCTPATUBHOIO CygonMpon3BOACTBaA, M KOTOPblE HaLUfM CBOE
mecTto B AllK: BBegeHne [OMNOSMHUTESBbHBLIX HOPM, Kak «bpems
OOKa3blBaHMA OTBETYMKOM» W Op.; YCTaHOBMNEHME MnpoueaypHbIX
MOKMUX rapaHTUn 3aMHTEPECOBAHHONO rpaxgaHuHa OO MPUHATUS
OKOHYaTENbHOro pelleHns opraHoM Bnactu (Npu 3TOM, KaXxaomy
rpaxxgaHuHy npenocTaBnaeTcd BO3MOXHOCTb O3HAKOMWUTLCH C
mMatepuanamMm, Ha OCHOBE KOTOPbIX agMWHUCTPATMBHbLIA OpraH
BblHEC MPaBOBOE peLUeHune); 3akpensneHne nocnenoBaTesibHOCTU
npouenypHbIX CTagui opraHoB BNacTu OT cTagum BO30YXXOEHUS
npouenypbl OO0 TMPUHATUS peLlleHns; BHeApeHWe UWHCTUTYTa
cynebHoro KOHTpons 3a UCNosiHEHMEM CcyaeOHbIX akToB; BBEAEHME
BO3MOXXHOCTU MPUMEHEHUS CydaMW [OEHEXHbIX B3bICKAHUM Kak
OAHOroO W3 BUAOB MpOLECCYyanbHOro NPUHYXOEeHWUSa; BBedeHue
npoueaypbl 06a3aTtensHOro gocyaebHoro obxxanoBaHmMa peLleHnn,
3a WCKIOYEeHMEM OTAefNbHbIX KaTeropumM cnopos (Npuv 3TOM,
npegycmaTpmBaeTcsa BO3MOXHOCTb NPOBEPKM peLleHnn Ha NpeameT
3aKOHHOCTM U LLenecoobpasHoCTN) U MHOroe gpyroe.

[Monaraem, 4yto gocyaebHbin cnocob obxkanoBaHus, BBEAEHHbIN
B AlINK, gaeT BO3MOXHOCTb aAMUHUCTPATUBHOMY OpraHy camomy
NpoBEPUTbL U UCMPaBUTbL BO3MOXHblE OWKNOKW. B cBA3N C 4ewm,

OaHHasi mepa gaeT cTuMmyn ans 3dEeKTUBHOCTN U KOMMNETEHTHOCTU
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paboTbl rocygapCTBEHHOro opraHa. 3a aTMM LOJSMKHO nocnenosaTth
N COKpaLLleHMe Harpyskn Ha cya.

N3yyas nepcnektmBy OYHKLMOHUPOBAHNA aMUHUCTPATUBHOM
toctuumm B PK, Takke ¢ y4eToM 3apybeXxHOro onbita, B 4aCTHOCTH, -
«repMaHCKOM MoAenny, cuMTaem LenecoobpasHbiM B fanbHenwem
obCcyauTb BOMPOC «pasyMHOro cCpoka» Afisi pacCcMOTpeHust dena
No cyLlecTBY, NOCKOMbKY yka3aHHbin B AlNINK cpok HegocTaTtoyeH
OJ151 NONHOro U O6BLEKTUBHOIO PacCcMOTPEHNSA agMUHUCTPATUBHOIO
aena.

K npumepy, B [epmaHun cyaobs WMMeeT pasyMHbIA CPOK
OS89 PacCMOTPEHUS TOro UM MHOro Aena, U Kak npasBusio, 3ToT
CPOK onpegendeTr cam cyabda. [Ons coctaeBneHuss cygebHoro
aKktTa no aaMUWHUCTPaTUBHOMY [erly 3akoHOM npenyCcMOTpeH
NATHagUaTUAHEBHbIN CPOK. bnarogapa TakMM BO3MOXHOCTAM,
KaXkgoe Oeno paccMaTpyMBaeTCA O4veHb TWaTerbHO M KaydeCTBEHHO,
peleHuns cygen obxanyrTca odeHb peako.

Kpome TOro, Ha npumepe «repMaHCKoM  MoOLeNn»
agMWUHUCTPATUBHOW KOCTUUMK, MpegnaraeMm - MnpoafinuTb CPOKU
nogadn mnckoB 06 ocnapuBaHWM OEWUCTBUM rocopraHa, Tak Kak
npegycmatpmBaembin B AlNK cpok - HegoctaToyeH, 4TOGLI
rpaxgaHuH noarotoBuncs K geny. Takke obpaliaeM BHMMaHWE Ha
TO, 4TO Cc yyeTtoMm Hopm AINK npegnonaraetcs B o6a3aTefibHOM
nopsake 40 cyga NpovTu rpaxgaHam gocynebHoe nponsBoacTBO
C anobown B BbILLIECTOALLMI rocopraH, ogHako, MoryT ObITb pasnumy-
Hble WCKMIYEHUs, K npumMmepy, npu ocnapmBaHUn KamepasibHOro
KOHTpOMSA HET HEOBXOOMMOCTU NOTU B BbILLECTOSLLMIA OpraH.

Takum obpasom, nonaraem, 4To YHKUMOHUPOBAHUE
aAMUHUCTPATUBHOM OCTULMKM CcNOCOBCTBYET ynyyleHnio paboTbl
pasfIYHbIX FOCYAAPCTBEHHbIX OPraHOB, a TakKe BIIMSET Ha KayveCTBO

BbIHOCUMbIX pelleHnn NyonuyHon agMuHUCTpauun. Bblpaxaem

90 00 9 9 O 9 9 O o 9 AR O 2 AR O 96 AR A6 98 O 96 AR O OB 9L AR A6 9L QR AR E AR AR 2R AR AR R AL AR SR AR AR R AL AR R AL g
97



Sedechdedeckdedechdedecdedecededect CBOPHHK fdecedededechdededechchdededechdede
Hagexay, YTO UHCTUTYT aAMUHUCTPATUBHON HOCTULMKN NO3BOSNUT HE
TONbKO YCUIUTbL 3aluUTy NpaB rpaxaaH Npu pacCMOTPEHNN CMOPOB
C opraHamu BracTh, HO M MOBLICAT TPaKOAHCKYID aKTUBHOCTb
B Mpouecce MNPUHATUSA YMpaBliEHYECKUX PELUEHUA Ha YpPOBHE
rocyaapcTtea, a MexaHuM3Mbl AaHHOrO MHCTUTYTa NonyyaT BbICOKMM
YPOBEHb JOBEPUS Y rpaXkaaH.

Cnucok nutepartypbl:

1. Yka3 [NpesngeHta Pecnybnukn KasaxctaH ot 24.08.2009 r.
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XaHysakoBa J1.T.

OOKTOpP Hpnan4ecknx Hayk, npodeccop,
npodoeccop Bhicwen wkonbl npasa yHusBepcuteTa « TypaHy,
rMaBHbIN HAay4YHbIN COTPYAHUK MHCTUTYTa 3akoHo4aTenbCcTBa

n npaBoBon MHdopmaumn Pecnybnmkn KasaxcraH,
rnaBHbIA Hay4YHbIN coTpyaHuk HAW nybnnyHoro npasa
Kacnunnckoro yHuBepcurteTa

KOHCTUTYUUOHHbLIE OCHOBbI OBECINEYEHUA
EOVWHCTBA U PA3OENEHUA BIIACTU
B PECINYBJIMKE KASAXCTAH

B cooTtBetcTBuu C n. 4 cT1.4 KoHctutyunmn PK rocynapcrteeHHas
Bnacte B Pecnybnuke eguHa, OCYLWECTBAAeTCA Ha OCHOBE
KOHCTUTYyUMM ©N 3aKOHOB B COOTBETCTBUM C TMPUHUMMNOM ee
pasgeneHnsa Ha 3aKkoHOOATESIbHY, UCNOMNHUTESbHYIO U CyaebHYIo
BETBM W B3aUMOLENCTBUS MexXay cobonm C UCNofb3oBaHUEM
CUCTEMbI caepXXeK n npotnesosecos [1].

Cama nages pasgeneHust Bnactu, 3apoamBLlasaca B APEBHOCTU
n odopmneHHada B Teopuio B paboTax paHHebypKyasHbIX
mbicrintenen k. Jlokka, LLI. MoHTeckbe 1 ap., cerogHsi 3akpernsneHa
B KOHCTUTYLMSIX BCEX TeX CTPaH, KOTopble MO3UUMOHMPYIOT cebs
Kak gemokpaTtumdeckune. HecmoTpss Ha pasHoobpasHble moaenu
KOHCTUTYLIMOHHOIO YCTPOWCTBA PasfinyHbIX rocy4apcTs, CyTb aHHOro
NpUHUMNA 3akfyaeTcd B OpraHM3aunmoHHOM U PYHKLMOHATIbHOM
pasgeneHnn rnosIHOMOYU OPraHoB, OTHOCALLMXCA K TOM UNU UHON
BETBM BriacTu, C Uenblo npeaoTBpalleHnsa ysyprnauum Bnactu B
pykax OOHOro opraHa wnuM nuiua, obecrnevyeHuMs MakcumarsibHOW
9(PPEKTUBHOCTM rOCyaapCTBEHHOIO yrnpaBfieHNs U CTabunbHOCTU
NONUTNYECKON CUCTEMbI, MUHUMN3ALMUN BO3MOXHbIX Yrpo3.

Kak otmeuan akagemuk [.C. Canapranues B 0QHOW N3 CBOUX
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paboT, «NpPUHUUN pasdeneHns BracTu OpraHMYecknm CBsi3aH C
NPUHLUNOM HaApOL4HOro CyBeEpPEHNTETA, NOCKOSbKY, C OOHOW CTOPOHBI,
He [ornyckaeT COoCpedoTOYEHUs BCEW MNOSMHOTbl BlaCTU B OLHUX
pyKax, C ApYron YeTKo onpenenseT npegensl U paMmku nosTHOMOYMN
Kaxkgoro 3seHa Bractm» [2, ¢.113].

CxoxXyto MbICSb BbickasbiBan v B.A. Knm, kotopbin nucan, 4To:
«...pasgeneHve BractTM B uaearbHOM BapuaHTe BblpaxaeTcs B
TOM, YTO BbICLUNE 3BEHbS BETBEW BIIACTM yUpeXatoTCAa HapogOM»
[3, c.127].

CornacHo KoHcTuTyumnmn KaszaxctaHa Hapof Kak eQUHCTBEHHbIN
MCTOYMHUK rOCYOapCTBEHHOM BfacTUM  OCYLUEeCTBMSeT BNacTb
HenocpeaCTBEHHO 4Yepe3 pecnybnukaHCKMn  pedpepeHaym U
cesobogHble BblbOpbl, a Takke genermpyeTr OCYLUECTBIEHue
CBOEN Brnactu rocygapcTBeHHbIM opraHaMm. CoOTBETCTBEHHO,
NpaBO BbICTyNnaTb OT MMEHW Hapoda U rocygapcrsa NpuUHagnexuT
[Mpe3ngeHTy, a Takke lNapnameHTy Pecnybnuku B npegenax ero
KOHCTUTYLMOHHbIX nonHomouunn (n.1,2.3 cT.3). Beab lNpe3naeHT um
[MapnameHT unsbupatotca Hapogom KasaxctaHna. [NpaButenbCcTBO
Xe W WHble TroCyOapCTBEHHbIE OpraHbl BbLICTYNAlOT OT WUMEHU
rocygapctea B npegenax [gefierMpoBaHHbIX MM MOSIHOMOYMN,
MOCKOJSIbKY YyXXe (POpMUPYKOTCH [1aBOW rocygapcrtsa U BbICLUMM
npeacTaBuUTESIbHbIM OPraHoM.

[lepepacnpegeneHne Bnactm Heobxogumo B Lensix
obecneyeHna 6GanaHca nonHoMouMn Mexay [lpe3ngeHTom,
[MapnameHTOM n [MpaBuTENBLCTBOM, NOBbILLEHNA ponu
3aKoHoZaTeNbHOM N WUCMNOSIHUTENbHOW BETBM BNacTu, YCUITEHUS
ponn  NOSIMTUYECKUX  NapPTUA  KaK  OCHOBbl  CTaHOBJIEHUS
napnameHtapusma B Pecnybnuke KasaxcTtaH.

[lpoBedeHHblE KOHCTUTYUMOHHbIe pedopMbl BO MHOIOM

cnocobcTBoBanu 3TOMY MPOLIECCY, OAHAKO BHYTPEHHME WU BHELUHWE
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BbI30BbI, CTOSAWMeE Nepen KaszaxctaHoM, CBUOETENbCTBYHOT O TOM,
4YTO HEOOXOAUMO NPOAOIMKNTL AenaTh Warn B 3TOM HanpaBneHnmn 1
AanbLie.

B 4yacTHOCTK, N3MEHEHUS, BHECEHHbIE B KOHCTUTYLNIO B MapTe
2017 r., a Takke B MtoHe 1 ceHTabpe 2022 r. npuBenn K nepegade
psaga nonHomoumin ot lNpesngeHTa lNapnameHTy u NpaBuTtenbCTBy.

Tak, lNpe3ngeHT nuwunca 3akoHodaTemNbHbIX MOSTHOMOYUN,
YTO no3BoNMIO cTaTb [lapnamMeHTy NONHOUEHHbIM OpraHom
3akoHogartenbHoOM BnacTu. BmecTte ¢ Tem, [pe3ngeHT coxpaHun 3a
cobon npaBo 3akoHoA4ATENbHOMN MHULMATUBLI, NPaBO onpeaeneHns
NPUOPUTETHOCTU paccMOTpEHUS 3aKOHOMPOEKTOB, npaBo
NoOANUCaHUS 3aKOHOB WM MpaBO BO3paXXeHUW Ha MPUHATbIE 3aKOHHDI.
Bce 310 no3BonseT eMy BNUATb Ha 3aKOHOAATENbHYIO MOSUTUKY
BbICLLIErO NpeacTaBUTENbHOro opraHa 6e3 n3gaHmsa UM Camum akToB
3aKoHO4aTenNbHOro Xxapakrepa.

C gpyron CTOPOHbI, YCUNUNCb NonHomMmouna lpaButenscTea B
3aKoHoTBOpYeckon ciepe. NpaBo 3akoHoOaTENTbHOW UHULMATUBSI
OblNnO NOOKPENNIEHO HOPMOM O TOM, YTO «3aKOHOMPOEKTHI,
BHECEHHbIE B  MOpsdke  3akoHodaTesNlbHOWM  MHMUMATUBbLI
[MpaButenbcTBa Pecnybnuku B LENsIX onepaTMBHOIO pearnpoBaHus
Ha yCrnoBus, co3garouwme yrposy XU3HU N 300POBbLI HaCesieHus,
KOHCTUTYLUMOHHOMY CTPO, OXpaHe OOLLEeCTBEHHOro mnopsiaka,
9KOHOMMYEeCcKOoM Be30nacHOCTM CTpaHbl, NoASfIeXXaT pacCMOTPEHNIO
[TapnameHTOM HeMeneHHO Ha COBMECTHOM 3aceaHuu ero anat»
(4.2 n.2 cT.61).

[aHHast HopMa B KaKOW-TO CTEMEHM CONOCTaBMMa C NOSTIOXKEHNEM
O TOM, YTO OnpeferieHne npUOPUTETHOCTU PaCCMOTPEHUS
3aKOHOMNPOEKTOB [1pe3naeHToM o3HavaeT obsi3aHHOCTL [lapnameHTa
NPUHATb UX MEePBOOYEPESHOM MOpsaKe B TeYEHME OBYX MeCALEB

(4.1 n.2 cT.61).
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OgHako € yyeTOM 4pe3Bbl4aMHOrO XapakTepa cuTyauumw,
KOorga Takon 3aKOHOMPOEKT BHOCUTCHA, U HEOOXOAMMOCTU ObICTPO
N OENCTBEHHO pearnpoBaTb Ha Hee C Uenbilo npegoTBpalleHus
BO3MOXHbIX  OMacHblX nocneacteui, [MapnameHT  gorkeH
paccMoOTpeTb ero HeMeaneHHo.

OTO NOMHOMO4MeE ycurneHo npasoMm lNpaBuTtenscTea B nogo6HOM
crnyyae npuUHMMaTb BPEMEHHbIE HOpPMAaTMBHbIE MPaBOBbIE aKThl,
MMeloLWwmMe Cuny 3akoHa, KOTOpble AEWCTBYIOT [0 BCTYMNEHUS
B cuny nNpuHATbIX [lapnamMeHTOM 3aKOHOB WM OO0 HENPUHATUS
[MapnameHTOM 3aKkoHOB (4.3 n.3 CcT.61).

Mo cyTn, peyb NaeT O Tak Ha3blIBAEMOM aKTe «4enerMpoBaHHOro
3akoHogaTenbCcTBa» - MPaBOBOM  MHCTUTYTE, NOSMyYuBLUIEM
OOCTaTOMHO LUMPOKOE pacrnpocTpaHeHne B pside eBpOnencKux
CTpaH.

HeobxooMmocTb B AenerMpoBaHHOM  3akoHOOaTenbCTBe
0B0OCHOBLIBaAOTCA pa3HoobpasMeM U  CIIOXKHOCTbO MNpobrnewm,
TpebyroLmnx NpaBoOBOro perynupoBaHus, YpesmepHou
OJSIUTESNTbHOCTLIO 7 dhopmMann3oBaHHOCTbIO npoueaypbl
NPOXOXKAEHUS 3aKOHOMPOEKTa Yepes3 napfiamMeHT, NoTPeOHOCTbIO B
NPUHATUN CPOYHBIX PELUEHUN, 3KOHOMUEN BPEMEHWU NapriaMeHTa,
npenocTaBneHMeM eMmy BO3MOXHOCTM COCpPenoTOuNTb BHUMAaHWE
Ha OCHOBHbIX MPUHUMMNAX, a He 3aHMMaTbCA WX AeTanusaunewn,
MOKOCTBIO TaKoOro 3akoHogaTemnbCTBa, MO3BONSAKLWErO ObICTPO
BHOCUTb W3MEHEHMUA Npu MNOABMIEHUN HOBbIX OBCTOATENLCTB, a
Takke BbINOMHATL MeXayHapoaHble obasatenscTea [4, ¢.51].

HyxHO oTmeTutb, 4yto ana KoHctutyumm PK — 39710 He
HOBbIN MHCTUTYT. PaHee npaBOM uM3gaBaTb 3aKOHbl B nopsagke
genervpoBaHuna obnagan MNpeangeHT, Ho B 2017 . OH 9TOro npaea
namwunics.

XoTsa nonpaskn B KOHCTUTYUMIO He npegycmartpusatoT
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nsgaHusa [lapnamMeHToOM chneumanbHOro akta O AdernerMposaHun
CBOWX 3aKOHOAATESbHbIX MOSIHOMOYUI, O4HAKO 3TO AenermposaHue
yXe daktnyeckm npegycMOTPeHO KOHCTUTYLUMOHHOM HOPMOW,
3aKkpenneHHom B 4.2 n.2 cT.61.

BpemeHHOe nocTaHOBMeHMe, WuMelolwee Ccuny 3akoHa,
[MpaBnTENLCTBO M3OAET «MO4 CBOK OTBETCTBEHHOCTbY». JTO
npegnosiaraeT, YTO 3a HeraTuUBHbIE NOCNEACTBUSA MPUHATUSA TaKoro
aKTa OTBeYaeT TOJSIbKO OHO camo. Hanpumep, ecrnv OHO MoBreYyeT 3a
cobon POCT LEH, ToBapHbIM AedULUT, MACCOBOE Pa3opeHNe MESKNX
npeanpuHumMmaTenen, obHULWaHNe HaceneHusd, PocT couumarbHOW
HanMpPsKeHHOCTU, 3TO MOXET 3aKOHYUTbLCHA BblpaXXeHMeM BOTyMa
Hegosepusa [lpaBUTENbCTBY CO CTOpPOHbI [lapnameHta wnu
Maxunnca nnbo npekpaweHuem ero nonHomouvnn lpesmaeHTom
No co6CTBEHHOW MHULIMATUBE.

KOHCTUTYUMOHHast HOpMa OrpaHnYMBaEeT CPOK AENCTBUS TaKMUX
aktoB. OHM OencTByOT OO0 Tex nop, noka lNapnameHT He npumer
COBCTBEHHbBIN 3aKOH MO 3TOMYy Bonpocy. [pnyem B OCHOBE TaKOro
3aKOHa MOXET NnexaTb JaHHbIM NMPaBUTENbCTBEHHbIW aKT C HEKOTOPOW
nmbo cyLleCcTBEHHOW KOPPEKTUPOBKOW. B TO Xe Bpemsi CpokK
OENCTBUA BPEMEHHOINO 3aKoHOOATESIbHOro NMOCTaHOBIIEHUS MOXET
ObiTb OrpaHN4YeH U Tem, 4To [lapnameHT oTKaxeTca NpPUHUMAaTb
noaobHbIN 3akoH. [pyrMmu crnoBamu, AN Hero HeT umnepaTus-
HOCTM NO MNPUHATUIO WAN  HENPUHATUIO NOA4O0OHbIX 3aKOHOB.
[Monaraem, 4TO 3TO NMpaBWUSibHbLIA Nogxod, oo 3akoHogaTenbHas
BlaCTb HE JOJMKHA CTaBUTLCA B NPAMOE NOAYMHEHNE UCTNONHUTENb-
HOM MO BOMpocaM CBOEW KOMMETEHLNMN.

OcobeHHOCTM pa3paboTKM BPEMEHHbLIX MNOCTaHOBMEHUN
[MpaBuTenbCTBa, UMEKLLMX CUIYy 3aKOHa, pPerynupyroTca npasunamm
3akoHoTBopYeckon paboThl [NMpasutenscrtea PK [5].

B oTrnnymne oT pernamMmeHTaunmu geriermpoBaHHoOro
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3aKoHoZaTenbCTBa B CTpaHax pas3BuTon gemMokpaTum B KazaxctaHe
He 3aKpensieHbl creuuasibHble  KOHTPOSIbHble  MOSIHOMOYUSA
[MapnameHTa 3a Takmmum aktamu. LlenecoobpasHo 3akpenuTb
NOMIHOMOYMA NO NapPfIAMEHTCKOMY KOHTPOSIl0 B  OTHOLUEHUA
BPEMEHHbIX MOCTAHOBIIEHUN, UMEKLLNX CUNY 3aKoHa, MOCKOJSIbKY
npouenypa NPMHATUSA 3aKoHa MOXEeT 3aTHAHYTbCS.

CT.61 KoHCcTUTyumnm Ka3axcTaHa, orpaHu4ymBaroLLasd
3aKOHOoZaTeNbHYI0 KOMMEeTEeHUUIO [MapnameHTa, cosgaet
YCNoBUA ONA €e HapyLleHWUs, KaKk CO CTOPOHbl CaMoro BbICLUEro
npeacTaBUTENIbHOrO opraHa, Tak U CO CTOPOHbI [1paBuTenbCcTBa U
[Mpe3ngeHTa, KOTOpble UHULMNPYIOT 3aKOHOMPOEKThLI N0 BOMpocam,
He BXOOAWMM B YyKasaHHbIM rnepedyeHb. OOHOBPEMEHHOE
AaHHaa Hopma npegornpeneniseT BO3MOXHOCTb AenermpoBaHus
3aKoHoZaTeNbHbIX MOSITHOMOYUKN YXXe B CUNYy CaMoro orpaHu4eHus
Opyrnm opraHam, nbo nonyyaeTtcs, YTO NEPBUYHOE PeErynnpoBaHmne
BaXHEULNX Cep >KU3HU, He TEepPeyYUCrieHHbIX B [OaHHOW
KOHCTUTYLMOHHOMN HOpMe, ByadeT OCyLecTBNATbCA NOA3aKOHHbIMU
aKTamu, C YeM Henb3s CornacuTbCA.

B atom cBA3M uenecoobpasHo oTKasaTbCs OT TaKoro
orpaHn4eHus.

[MoTpebHOCTL CPOYHOro NPUHATUSA NHULIMMPYEMOTO
[MpaBuUTENBCTBOM  3aKoOHA M U3JaHUA UM BPEMEHHOro
NOCTaAHOBMNEHNSA, UMEIOLLEro Cuny 3akoHa, rnopoxgaeT cuTyauumio
BblHECEHMA 3aKOHOMpoeKkTa Ha COoBMeCTHoe 3acefaHue [lanar,
Torga Kak oObl4HbIA MOPSAOOK npegnonaraet nocnegoBaTenbHOE
ero paccMoTpeHue W NpuHATHME cHavana B Maxunuce, 3atem B
CeHate. BosHukaeT npotmBopeyne ¢ n.1 cr.54 KoHcTuTtyumm.

[Onsa ero ycrpaHeHusi MOXXHO 6b1510 6bl JOMOSNHUTL AaHHYH
HopMmy nocre cnoB «B CeHaTe» crioBaMn «KpOMe Cry4aes,

NpeayCMOTPEHHbIX YaCTbo BTOPOW NYyHKTa 2 cTaTb 61».
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HeobxooMmo Takke 3akoHodaTenbHO 3aKpenuTb MNOpsSOaoK
genctemn [paButenbcrBa B crnyvyae HeobXOoAMMOCTUM CPOYHOro
NPUHATUSA TOrO UM MHOIO 3aKOHOMPOEKTa B Nepuoa napriaMeHTCKUX
KaHWKYI, MOCKOSIbKy OHO CaMO MpaBOM CO3blBa BHeOYepenHOW
ceccun NapnameHTa He obnagaer.

Heobxogmnmo OTAEeNbHOU HOpMOW npenycMoTpeTb
BO3MOXHOCTb MOCTaHOBKMU [Mpembep-MuHucTpom BOMpoca o
nosepun lpaBuUTenbLCTBY B Criydyae HenpuHAtMa [lapnameHTom
CPOYHOro npaBUTESIbCTBEHHOIO 3aKOHOMPOEKTa NPU YCNOBUK, YTO
aTa npouegypa He NpuMMeHAnacb B TedeHue roga Uim UCnosib3o-
Basiacb TOJSIbKO OOMH pas.

B pesynbtate KOHCTUTYUMOHHOM pedopmbl 2022 r. 6bin
YCT@HOBIIEH CEMWIMETHUM CPOK rnosiHoMmouun [lpesngeHTta, Ho
C OfOHOKpaTHbIM MpebbiBaHMEM B [JOfmKHOCTU. Ero 6nunskue
POACTBEHHUKM  NUWIWINCL  NpaBa  3aHMMaTb  OOJHKHOCTMU
NONMMTUYECKNX TOCYOAPCTBEHHbIX ChnyXalwux, PYyKOBOAUTESEN
CYyOBbEKTOB KBa3UrocyaapCTBEHHOro cektopa. [lpeanaeHT Tenepb
Takke He BMpaBe COCTOATb B MONIUMTMYECKOW nNapTuM, YacTb
ero nosiHomouun nepewna lNapnamenty n [NlpaButensctBy. U3
KoHCTUTYUumn 6b1nn ncknodeHsl HopMmbl 06 ocobom cTaTyce nepsoro
[Mpe3upgeHTa.

CyLuecTBeHHO N3MEHUSICA nopsgok  cpopmupoBaHud
[MapnameHTa. [ NaBa rocygapcTtea Tenepb HasHayvaeT 10 genytaToB
CeHaTa, BMecTO npexHux 15, n3 HMx 5 — no npeasioKeHuto
Accambnen Hapopa KasaxctaHna. B Maxununce n3 98 69 genytatos
n3bupaeTca No NapTUMHbIM crnmckam, a 29 — no ogHOMaH4AaTHbIM
n3bupatenbHblM oOkpyram. Cam nopor yyactus napTum B
pacnpeneneHmn maHgaToB cokpaTuncs go 5%. Bce aTo nossonuso
yBeENMMUUTbL UX npeactaBuTenbCcTBo B [lapnameHTe: B Maxunuc

n3bpaHbl genyTtaTbl OT 6 NApTUA, BMECTO NPEXHMX 3, YTO MO3BOSIUIIO
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pacWwmnpnUTb MOSIMTUYECKYD KOHKypeHumto. Camoe rnaBHoe — B
HWKHeW NanaTe cerogHs paboTtatoT genyTaTbl - OAHOMaHAATHUKM,
MHOIME N3 KOTOPbIX HE SABMSIOTCSA YNeHamMu Kakom-nmbo naptuu, a
SBNSAKOTCA HE3ABUCUMbIMM.

Bce aTn mepbl 3HAUYNTENBHO OXMBUNK paboTy [MapnameHTa,
pacmpunn 1 NoBbICUNN YPOBEHb OUCKYCCUN B HEM, CNOCOBCTBO-
Bann TMPUHATUIO paga NPOrpecCMBHLIX 3aKOHOB, KacaroLMxcs
BO3BpaTa HE3aKOHHO BbIBE3EHHbIX KanuTanos, KpuMuHanmsaumu
ObITOBOro HaCUNUsA U apyrux.

Ocobo Obl xOTenocb MNOAYEPKHYTb, YTO OAHUM W3 rMNaBHbIX
pe3ynbTatoB KOHCTUTYLUMOHHOW pedopMbl CTano BO3POXOEHME
KoHctutyunoHHoro Cypa. [paxpaHe BHOBb MOMyyYunun  npaso
obpaLleHna B JaHHbIN opraH no BOMpocy ocnapmBaHuUs HOPMaTUBHbIX
NpPaBOBbLIX aKTOB, 3aTparnBalrLLMX WX KOHCTUTYLMOHHbIE MpaBsa.
EanHcTBEeHHOE ycroBme ana obpalleHnsa — 3To YTobbl ocnapuBaeMbIn
akT OblfT NMPUMEHEH B KOHKPETHOM Aene, U No HeEMY BbIHECEH
CydebHbIN akT, BCTYMMBLUMA B 3aKOHHYHO CuUny, T.€. rpaxaaHuH
OO0SMKEH NPONTU NEPBYIO U BTOPYHO (anennsaunoHHY) MHCTaHUMIO.

OgHako ecTb 2 UCKIOYEHUS M3 obLWwmnx npasun. Bo-nepsbix,
KoHCcTuUTyumoHHbIn Cyg BnpaBe NpuHATL obpalleHne rpaxgaHunHa
K CcBOeMy npou3BoacTtBy 0e3 anennsumoHHoro ob)kanoBaHus
cynebHoro akta, ecnv no ocnapmBaeMomMy akTy eCcTb opuumanbHoe
pas3bsacHeHne BepxoBHoro Cyaa, KOTopoe CBUOETENLCTBYET O TOM,
YTO MHOE NPUMEHEHME 3TOro aKkTa He npeanonaraeTcs.

BTopoe ucknioyeHne, gonyckatrulee obpallieHne rpakgaHuHa
B KoHcTuTyumoHHbin Cyg 6e3 anenndumMoHHOro ob)kanoBaHus,
CBA3aHO C WMMNEepaTUBHOCTbID MPaBOBOW HOPMbI, KOTOpad He
NO3BONSET UHbIM 06Pa30M NPUMEHATL AaHHbIN akT.

KoHcTuTyumoHHbin Cyg paboTaet yxe 6onee 2,5 roga. 3a ato

BpeMSs OH [oKa3an CBOK 3(EKTUBHOCTL KaK HE3aBUCMMOro opraHa,
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cTosilero Ha crtpaxe KoHctutyumn. Hemano cBoux pelueHuin OH
NPUHAN No obpalleHusiM rpaxnaH, npusHaB COOTBETCTBYHOLLME
3aKOHbl HEKOHCTUTYLIMOHHbIMM.

BmecTte c TeM, CTOUT OTMETUTb, YTO B pyKax rnaebl rocygapcTea
No-NpexXHeMy COCPefOTOYEHbI BCE KaapoBble MOSITHOMOYMA O
Ha3Ha4YeHU0 Ha PYyKOBOASLLUME rOCYyO4apCTBEHHbLIE LOJHKHOCTU BO
BCEX CTPYKTypax BnacTu, YTO Bpsig N COOTBETCTBYET MPUHLUMY
pasgeneHnsa Bnactu. Takon Nopsiaok ycTaHaBnmMBaeT 3aBUCUMOCTb
NPaKTU4YECKN BCEX rOCYOQapPCTBEHHbIX OpPraHoB OT BbICLUErO
OOIMKHOCTHOrO nuua.

Hecmotpa Ha TO, 4TO NpoOM3OWSIO  CYyLLECTBEHHOEe
pecopmmpoBanue [lapnameHta, 10 penytatoB CeHaTa, no-
npexHemy, HasHadatTca [NpeamaeHToM. HasHayaemble genyTtaThl
— 9TO HOHCEHC, 39TO NpoTMBOpPeYuT crtaTycy [laprnameHTa Kak
npeacTaBUTENbLHOrO opraHa W cTaTycy camux genytaToB Kak
npeacraBuTenen Hapoaa.

N3 98 pgenytatoB Maxunuca, n3bpaHHbIX MO NapTUNHBIM
cnnckam, B [lapnameHTe NpUCYTCTBYIOT NUWb Te AenyTarhl,
YbW KaHauAaTypbl 6bIMM O0OOOpPEHbI rMaBOW COOTBETCTBYHOLLEN
naptmn. M3 29 pgenytatoB, Ku3OpaHHbIX MO OAHOMaHOATHbLIM
TeppuTopuarnbHbiM OKpYyram, TONbKO 7 SABMNSOTCA HE3aBUCUMbIMU,
OCTanbHble K36paHbl MO MNPeanoXeHUsM MNONUTUYECKUX NapTUN.
YuntbiBass AUCKPMMMHAUMOHHBIA XapakTep 3akoHogaTenbCTBa
O BblDOpax M NOMUTUYECKUX MNAPTUSAX U NPAKTUKY UX NPUMEHEHUS
3aperncTpupoBaTtb OnMMO3NULUMNOHHbIE napTun drakTU4ecKkn
HeBO3MOXHO. [loaTomy gencrsyrowmn coctas [NapnameHTa Bpsa
NN MOXHO Ha3BaTb B MNOSIHOWM Mepe NpeacTaBUTENbHbIM OPraHoM.

3akpennéHHble KoHCcTuTyunen n KOHCTUTYLUMOHHBbIM 3aKOHOM
«O Bblbopax B Pecnybnuke KasaxcTtaH» nopsgok Bbl6opoB

[Mpe3ngeHTa, genytatos [MapnamMeHTa n macnmxaToB, a TakxKe npo-
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uegypa opmMupoBaHua usbmpaTenibHbIX KOMUCCUW MPenaTCcTBY-
IOT Pas3sBUTUIO MONMUTUYECKON KOHKYPEHUMW B MpenCcTaBUTENbHbIX
opraHax, nuuwarT rpaxgaH u3bupaTb KOHKPETHbIX KaHAWAaToB,
NpeacTaBNALLNX UX UHTEPEChbl B OpraHax BfiacTu, HUBENUPYIOT
KOHTPOMb rpakgaHcKoro obuiectsa 3a NPOBEAEHMEM YECTHbIX U
Npo3payHbIX BbIGOPOB.

30eCb YMECTHO HanoMHUTb OCHOBOMOMararLwme naen npyHumna
pasgeneHus Bnactu, Kotopble 4eTko mnanoxun [.C. Canapranuves.
OH nucan, 4To yKasaHHbIN NPUHUMN «O3HA4YaeT paccpenoTode-
HWe, pacnpeneneHve, OeMOHOMONU3auMlo BNacTu», «B3aMMHOE
ypaBHOBELLMBaHWE TPeEX ee BETBEN B COOTBETCTBMM C KOHCTUTYLMEN,
KOrga Hu ofHa U3 HUX HE CMOXET OrpaHN4YnTb NOSTHOMOYUA OPYron,
noouuMHUTL cebe gpyrvne n kaxagasa gofmkHa 6yoeT gencTsoBaTh B
YCNOBUAX B3aUMOIMOHUMaHWA, B3aMMocoTpyagHudecTea» [6, €.20].

[MpesnaeHT CcoxpaHun TMOJSIHYK CaMOCTOATENbHOCTbL NpU
Ha3Ha4YeHUn Tpex KIIYEBbIX MMWHUCTPOB: WHOCTPaHHbLIX Aen,
BHYTPEHHUX Aenl 1 06OopOHbl, YCTYNMB MpaBO MpeacTaBnsTb
KaHangatypy MuHucTpa CcTuMuuK, paBHO Kak M OPYrnx YSieHOB
[MpasuTtenbcTBa, lNpembep-MuHncTpy. OgHako 1 B 3TOM Criyvae npaso
Ha3Ha4YyeHna N 0CcBOBOXOEHMWS YNEHOB BbICLLErO UCMOSMTHUTENBLHOIo
opraHa, paBHO KaK M ero rnasbl, octanocb Yy [llpesnageHTta, 4TO
B YCNOBMSX Kas3axCTaHCKMX peanimin Takke CBUOEeTenbCTBYeT O
doopmaribHon camocToaTeNibHOCTU [Npembep-MuHucTpa.

Mexgy Tem, ecnu paxe cpaBHMBaTb (OOpMYy MpaBreHud
KasaxctaHa ¢ pasHOBUOHOCTAMW NPe3NLOEHTCKUX N NPe3nLaeHTCKO-
napnamMeHTCKNX pecnyonnk, To MOXHO YBUOETb KOPEHHbIE Pasnnyus.

Tak, cornacHo pasgeny 2 KoHctutyummn CLUA T[lpesugeHT
MMeeT NnpaBo Mo CoBETY U € corracna CeHarta 3akroyaTb 40roBopb!
npu ycrnoBum mx oOA0DpPEHUs OBYMSA TPETSMU MPUCYTCTBYHOLLNX

CeHaTopoB, OH HAa3Ha4YaeT Ha AOOJTKHOCTU 1 C COorJiacnd CeHaTta BBOAUT
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B AOJ/MKHOCTM MOCMOB, ApYyrnx oduuuarnbHbIX npeacraButenen um
KOHCynoB, cyaen BepxoBHOro cyga n Bcex Opyrnx OOMKHOCTHbIX
nuy CoegmHeHHbIx LUTaToB, BBegeHMe B OOSMKHOCTU KOTOPbIX B
MHOM nopsagke He npefycMoTpeHo KOHCTUTyumen, N OOSMKHOCTH
KOTOPbIX YyCTaHOBMNEHbI 3aKOHOM; 0 KOHrpecc MoXxeT nocpencrsom
NPUHATUA 3aKOHa MpPefoCTaBUTb MNPaBO  Ha3HAYeHUA  TaKux
HUMXXECTOAWMX OOJSHKHOCTHbIX JINL, KaKMX OH COYTET BO3MOXXHbIM,
[Mpe3naeHTy eauHonNuyHo, cygam nubo rnaeBam genapTaMeHToB.
[Mpe3naeHT nmeeT npaBo 3anofiHUTbL ftobble BakaHCUKW, KOTOPbIEe
MOIyT OTKPbITbCA B nepuon mexay ceccumamm CeHaTa, BblgaBasd
yOOCTOBEPEHUS Ha O0SMKHOCTU, CPOKN OENCTBUA KOTOPLIX UCTEKaroT
B KOHUE cneaytoulen ceccuu [7].

Kak Bugum, ecnu B KazaxctaHe 3aknioyeHne MexayHapoaHblx
[OroBOPOB N Ha3Ha4YeHWe N UHbIX OUNIIOMaTUYeCcKnx npeacraBmTe-
nen ocyuwectenatTca [lpe3sngeHToM CcamMOCTOATENbHO, TO B
CLA HyXHO nony4uTb He TONbKO cornacue, Ho n coseT CeHara.
To Xe camoe KacaeTCA W HasHayeHUa Ha Opyrne OOSHKHOCTU B
rocygapcrteeHHoM annaparte. Y Tonsbko cam CeHaT, nyTeM NPUHATUA
crneumanbHOro 3akoHa, MoOXeT npegoctaBuTb [NpesngeHTy npaso
Has3HaAYeHUs HMXKECTOAWMX OOSMKHOCTHbLIX IUL  eOUHOJSTNYHO.
OpgHako Takoe >e npaBo MOXeT OblTb AenermpoBaHo cygam U
rmaeBam pgenapTameHToB. Y [lpe3ugeHTa ecTb npaBO B nepuog
MeXOdy CeCcCUsiMM CaMOCTOATENbHO OCYLLECTBMATbL KaapoBble
NOMTHOMOYNS, HO CPOK MOSIHOMOYUM JIML, Ha3HAYEeHHbIX TaKnUM
obpasom, byaeTt orpaHMyYeH O4HOW CECCUEN.

CornacHo KoHctutyummn ®padHuuun [lpesngeHT Pecnybnnku
HasHayaeT [lpembep-muHucTpa. OH npekpawaeT WCNONHEHNE
cnyXebHbIx obazaHHOCTeN [MpeMbep-MUHUCTPA MNOCIe BpPyYeHUs
nm 3aseneHns ob otctaBke [lpaButenbctBa. 10 npeanoXxeHuto

[MpeMbep-MMHUCTPaA OH Ha3Ha4aeT Apyrnx YneHoB [MpaBuTenbLCTBa
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N npekpawaeT WUCMOMHEHNE UMW KX CNY)XebHbIX 00sA3aHHOCTEWN
(cT.8). OH nNpou3BOANT HaA3HAYEHUS Ha rpaxgaHCKMEe U BOEHHbIE
rocygapcCTBeHHbIE  OOJMKHOCTU. [0OCygapCTBEHHLIE COBETHUKM,
Benuvknn kaHunep opgeHa [loyeTHoro nernoHa, nocnbl W
ypes3BblYaMHble MOCMAaHHUKW, CTapwue COBETHUKNM CyeTHOM
nanatbl, npedeKkTbl, npeacrtasmutenn lNpaButenbcTBa B 3aMOPCKUX
TEPPUTOPUSX, reHeparnbl, PEKTopbl YHUBEPCUTETOB, AMpPEKTOpa
LeHTparnbHblX BedOMCTB Ha3HadaiwTca B CoBeTe MWHUCTPOB.
OpraHuyecknn 3akoH onpegendetr Aapyrme 85  OOMKHOCTM,
HasHayYeHUs1 Ha KoTopble npousBoaaTca B CoBeTe MWHUCTPOB,
a Takke ycnosusd, npu Kotopbix [Npe3ngeHT Pecnybnukn moxer
YNOSHOMOYUTb KOro-nmbo OCyLECTBAATbL MPaBO Ha3HA4YeHUs Ha
OOIMKHOCTN OT ero nmenu (ct.13) [8].

HecmoTpsi Ha npoBefeHHble B KasaxcraHe KOHCTUTYLMOHHbLIE
pedopmbl, NPoLEecc KOHCTUTYLMOHHOIO pa3BuUTUS rocygapcrea He
3aBepLUeH M NpPOoAOSIKAeTCA C YYETOM BbIABIIEHHbIX HEOOCTaTKOB
B NPaBOBOM perynupoBaHuUM ctaTtyca MHCTUTYTOB BlacTU U npak-
TUKe ero peanusauuu.

B uyacTtHocTn, abConTHO-OrpaHNYEeHHass  KoMMNeTeHUms
KaszaxcTtaHckoro [lapnameHTa sBnseTca OOHOM U3 MPUYUH
HeJOCTaTOYHOU 3PPEKTUBHOCTM POPM MaApPSIaMEHTCKOro KOHTPOIS.
B atux ycnoBusix NapnameHT He cnocobeH BbICTynatb B pPonuv
NOMHOMNPaBHOro cybbeKkTa BacTEOTHOLIEHUN, pearnbHO BNUATb Ha
HanpaBrieHne U XapakTep KOHCTUTYUMOHHOro npouecca, addek-
TUBHO KOHTPONMUPOBaTb UCMNOSTHUTENbLHYIO BNacTb, co3daBaTb crea-
CTBEHHble KOMUCCUM ON1s paccrefoBaHns FPOMKUX KOPPYMUMOH-
HbIX NPECTYNIeHnNn.

[Toka OTCYTCTBYIOT [OOCTaTOYHblE OCHOBaHWS YTBepXaaTb
O HanuMuMn [OeMOKPaTUYeCKOro y4yacTus MNONUTUYECKUX MapTuin

B dopMMpOBaHMM nNpaBUTENbCTBA M BblpaboTke coumnanbHo-
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9KOHOMMYECKOro Kypca.

He  paspaboTaHbl NpaBoOBble  MEXaHU3Mbl  OLEHKU
adphekTMBHOCTM pAesTernbHOCTU [lpaBuTenbCTBa U €ro 4reHos,
0COOEeHHO B chepe BIOMKETHBLIX OTHOLWEHMN. CnoXxHasi cuctema B
chepe 3aKoHONPOEKTHOM paboThl, Npeanonaratrowas aauTenbHble
npoueaypbl  corfnacoBaHuMsd, He  OTBEYaeT  COBPEMEHHbLIM
NoTpebHOCTSAM M BbI30OBaAM ANHAMUYHO pa3BMBalOLLLENCA NPaBOBOW
CUCTEMBI.

OcTtaeTc4 HepeLLueHHOoM npobnema NPO3PayYHOCTU
gesatenbHoctn [lpaButenbcTBa, e€ro OTBETCTBEHHOCTU nepen
[MapnameHTOM.

UpeamepHaa  KOHUEHTpauusi  opraHm3auMOHHO-KaapOBbIX
N KOHTPOSbHbIX MOSIHOMOYMM B pyKax [faBbl rocygapcrBa He
cnocobCcTBYEeT nMOBbIWEHUIO ponu [laprnaMmeHTa Kak BbICLLErO
nNpeacTaBUTENBHOIO OpraHa, BblpasuTessi BONM Hapoda, npespallaeT
ero B opmanbHOro opobputens peweHun, npUHUMaeMblX
[Mpe3ngeHToM u [NpaBUTENLCTBOM, CHUXAET ero OTBETCTBEHHOCTb
3a COCTOSIHME pasBUTMA CTpaHbl U ee byayuiee. To xe camoe
kacaetca [lpaButenbctBa, He obnagawwero AOCTaTOYHbIM
YPOBHEM CaMOCTOATENBHOCTU M OTBETCTBEHHOCTHN 3a NPUHUMAaEMbIE
peweHnsi. MHOro4YnCrieHHble  KOPPYMNUWOHHLIE  CKaHganbl B
CUCTEME UCMOSTHUTENBHOW BAacTW, NPaBOOXPaHUTESNbHbLIX OpPraHoB
NnokasblBalOT HEBO3MOXXHOCTb  OcyllecTBneHuss [lpe3ngeHTom
TOTanNbHOro KOHTPOSIS1 B OTHOLLEHUN BOMNbLUMHCTBA rocyaapCTBEHHbIX
OpraHoB M O0Ka3blBaOT HEOOXOOMMOCTb Pa3rpy3kn ero MosIHOMOUMN,
nepegayun Yyactn U3 Hux MNapnameHTy n NpaBuTensCcTBY, 0becneveHus
bonbLlen NPo3payvyHOCTM B AEATENBHOCTU BCEX BETBEN BNacTu.,

OgHOM M3 HEMHOIrMX BO3MOXHOCTEWM OTCTPaHEHWUs rnasbl
rocygapcTBa oT BfacTn AeEMOKpaTUYECKUM, UMBUITM30BAHHbBIM MyTEM

aBnsieTcsa npouegypa mmnudmeHTta. OHa BbICTynaeT kak dopma
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KOHCTUTYLUMOHHOWN OTBETCTBEHHOCTU BbICLWIEro OOJHKHOCTHOIO
nnua cTpaHbl U CAYXXUT CPeacTBOM 3alUnTbl MHTEpecoB obLlecTBa
OT BO3MOXHbIX 3rnoynoTpedneHuin. [1oaTomMy C¢ y4eToM OrpoOMHOM
3Ha4ymMmocTn nocra lNpesngeHTta B rocyaapCTBEHHOM MEXaHU3Me U
ero BNusHNA Ha npoucxogsiime B obLiecTtse npoueccsbl KoHcTutyuma
OOIMKHA codepxaTb onpeferieHHble MexXaHM3Mbl U rapaHTum,
nossonswLwune lNapnamMmeHTy B paMmkax nNpaBoBbIX npoueayp UMeTb
bonee LWMPOKNME BO3MOXHOCTM Af11 AOCPOYHOro MpeKkpalleHus
nonHomouun lNpesngeHTa.

3akpenneHHaa B KoHctutyunn PK npouegypa oTpelleHus
[MpesngeHTa OT OOSHKHOCTM Ype3MepPHO YCIOXHEeHa, orpaHuyeHa
No cpokam, Bneyet 3a cobon HeraTuMBHble MNOCNEACTBUS ASIS
OenyTaToB-MHULNATOPOB UMMUYMEHTA B Cry4vyae HernpuHATUA
peweHnda. OTBETCTBEHHOCTb HAcTynaeT TOMbKO 3a rocy4apCTBEHHYHO
nameHy. [lpn  cywecTtBywowemMm nopsgke  popmMmpoBaHUS
MapnamenTa, KoHctutyumoHHoro Cyma wn BepxosHoro Cypa
peanu3oBaTb AaHHYH npouenypy akTnyeckn HEBO3MOXHO.

B cBA3sM Cc 9TMM npegcrasBnseTcsa  LenecoobpasHbiM
pacwmnpuTb nepeyeHb NpaBoHapPyLLUEHUW, 3a COBEpPLLEHME KOTOPbIX
[MTapnamMeHT MOXeT OTCTpaHuUTb [faBy rocydapcrsa OT BJacTu;
NUCKNIYNTL MpekpalleHne nofiHoMouun aenytatoB Maxunuca,
MHULMMPOBABLUMX UMMUYMEHT; YBENUYUTb CPOK AN NpoBeneHUs
npouenypbl XoTs Obl 40 4 MecsueB; NpaBo oTpelleHuns MNpeanaeHTa
npeaocTaBuUTb CneunanbHOMY opraHy, oopMupyemMomy ¢ ydactmem
Tpex BeTBen Bnactm n KoHctutyumoHHoro Cyaa, nmbo coxpaHus
9TO npaeo 3a [lapnameHTomMm, HO CHMU3MB Tpebyemoe KONMM4YecTBO
rosI0COB 3a OTPELLUEeHne J0 ABYX TpeTeun, npuyemM oT obLLiero Yynucna
aenyTaTtosB.

[MTapnamMeHT [OOfMKEeH cTaTb MOSIHOUEHHOW MOSIMTUYECKOU

I'IJ'IOLLI,a,EI,KOI7I O514 BblpaXeHUAa NHTepecoB pPa3finyHbIX NMNOJIMTUYECKNX
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Cvn, rae rapaHTMpoBaHHO DyaeT npeacTasneHa onno3nums.

B atnx uenax Heobxogmma kKapguHarnbHasi nubepanusaums
3akoHogaTenbCcTBa O BblbOpax W NOAUTUYECKUX MapTUSX,
npegycMmaTpmBaroLlLiass MUCKIIHYeHe MUHUMMAalbHOMO Kosnmvectsa
YfIEHOB MapTuUM B KaXgou wu3 obnacTten, cTtonmue M ropoaos
pecnybnuKaHCKoOro 3Ha4YeHusl Kak YCnoBue rocydapCTBEHHOM
permcTtpaumm, nepegada aToro rnpasa camMum naptTuam; nepexon
OT paspelnTesibHONM CUCTEMbl TOCYOapCTBEHHOW perncrpaunm
NONIMTUYECKUX MapPTUM K  YY4ETHO-YBEOOMMUTESIbHOM CUCTEME;
CHWKeHWe 3arpagutenibHoro bapbepa Ans yyacTus naptum B
pacnpegeneHMn MaHgaTtoB Mo napTUrHbIM cnvckam ¢ 5% o 3%
npu Bblbopax B Maxunuc lNapnamenta, 0o 1% - npu Bbibopax
aenyTaTtoB MacnmxaTtoB PernmoHoB.

LlenecoobpasHo ncknounTb KBOTY NpeanaeHTa B Ha3zHa4YeHUm
aenytatoB CeHaTta, a Takke ero rnosIHoOMo4YnA no npeacTaBliEHUIO
kanguaatypbl [lpeacepatena CeHata gna u3bpaHusi, BBECTU
npsamMble BblGoOpoB Bcex pAenytatoB CeHaTta OT perMoHoB B
npornopuMn K KonudectBy usbupaTtenen, wusbpaHuve cocTaBa
Maxmnnuca HanonoBMHY MO NApPTUMHBIM CNIUCKaM, HANoOMOBUHY — NO
n3bupaTenbHbIM OKpyram.

Ona ycunenna ponu [NapnameHTa uenecoodbpasHo, 4TOObI
[Mpe3ngeHT HasHavan [lpembep-MunHUCTpa He npocTo C ero
doopmMarnbHOro cornacua u nocne opmanbHbIX KOHCYNbTaunK
C dopakuMamMn MOSIMTUYECKUX MapTUM, a C Yy4YeTOM peasibHOW
paccTaHOBKM nonuntuyeckux cun B Maxunuce. Begb B cnydae
AemMokpaTtunsauum nonmMTUYECKON CUCTEeMbl MorfyYyeHue corracugd
HWxHen [ManaTbl Ha HasHadeHue rnasbl [lpaBuTenbcTBa CTaHeT
npegMeToM nonmTuyeckoro Topra wmexay [lpesngeHTom w
NONIMTUYECKMMUM CUNaMKn, NpeacTaBneHHbiMu B [apnameHTe.

[MpeMbep-MuUHUCTP OOMKEH Nony4YnTb NpaBo popMupoBaHUA
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ceBoero KabuHeTa uenuvkom, BKNOYasd TEX MUHUCTPOB, KOTOpble
HbIHe Ha3Ha4datoTca Npe3ngeHTom 6e3 ero yyacTus.

[ns noBbIlWEHNA ponn KU OTBETCTBEHHOCTU [lpaBUTENbCTBA
3a pelleHne coumarnbHO-3KOHOMUYECKnX npobnem uenecoobpasHo
HekoTopble nonHomMmounsa [lpesngeHTa, Hanpumep, NO BoMpocam
rpaxgaHcTBa, NpeaocTaBneHno NoNMTUYecKoro ybexuwa n pag
apyrmx nepegatb [MpaBUTENbCTBY, Kak 3TO NPUATO B page CTpaH,
a NOfIHOMOYNA MO YTBEPXKOEHUIO rOCYyAapCTBEHHbLIX Mporpamm u
eNHON cucTeMbl (PMHAHCMPOBAHUS U onnaTtbl Tpyda paboTHUKOB
opraHoB BHOpKETHOM cdepbl OTAAaTb Ha ero COBCTBEHHOE YCMOTPEHNE
6e3 cornacoBaHus c lNpesngeHToMm.

B 9TOM OTHOLUEHUM MOXHO HAMNOMHWUTbL MbICIlb OAHOrO M3
OCHOBAaTESIEN Ka3axXCTaHCKOM puaNdecKon Haykm — akagemuka
C.3. 3umaHoBa, KOTopbIN NpuaepXusancd no3uunm o npuHagnex-
HOCTW MHCTUTYTa Npe3ngeHTa UCNOSTHATENBHOW BRacT KU nucan no
9TOMY NOBOAY, YTO «HeobXoAnMa cusibHast UICNONHUTENbHAdA BNacTb,
pasyMHO OpraHM3oBaHHa, OCHOBaHa Ha 3aKOHe, Ha MpuHUMNax
aemokpatumny» [9, c.76]. o ero MHeHWto, «l1pe3naeHT SOMKeH coe-
OWHUTB B CBOEM NnLEe PYHKUMK rMaBbl rocyaapcTsa v rnasbl [Npasu-
TenbCTBa - 3TO NyYLINA BapnaHT obecnevyeHns CUNbHOW Npe3naeHT-
CKOW BIlaCTW B HALLMNX HbIHELLHUX YCrioBusax» [9, c.2295].

[MpeporatuBy Mo dopmMmupoBaHutio Bbiclwen AyanmTopckou
[Manatel uenecoobpasHo MOMHOCTLIO nepenatb [lapnameHTy,
Nbo OH yTBepxgaeT pecnybsiMkaHCKun BHopKeT U ocyLlecTBnsaeT
KOHTPOJIb 3a €ro UCMOSTHEHMNEM.

UTto kacaeTtca cdopmmpoBaHus LieHTpanbHoM nsbupatensHom
KOMUCCUKN, TO CYLLUECTBYKLUMA MNOPSAOK CTaBUT €€ B MOJSTHYH
3aBucmMmocTb OT [pesngeHTa n MNapnamenTa. Noatomy nsbpaHue
yrieHoB LMK [omkHO OcCyllecTBNATLCA aHanorn4yHo nopsaky

n3bpaHnsa TeppuTopuanbHbIX U  Y4acCTKOBbIX M30OMpaTenbHbIX
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KOMUCCUN, T.e. BbICLUMM TMpeacTaBUTENbHLIM  OpraHoM Mo
npeasIoKeHNAM BCex 3aperncTpmMpoBaHHbIX MOSIMTUYECKUX NapTun,
a CBOero npegcenaresnisi OHM AOSTKHbI M3dmnpaTb camu.

Ha Haw B3rnag, criegyeTr Takke BOCCTAaHOBUTb OCHOBaHMA
pocnycka lNpeangeHTom NapnameHTa nnn Maxunuca NapnameHTa
BO nabexaHue npoussona u 3noynoTpedneHna gaHHbIM MpaBoM,
MCMNOMb30BaHMA €ero B KadecTBe «KHyTa» ANs 3aKoHOoOaTeSlbHOW
BacTu.

Ona dopmunpoBaHuss HesaBucMMoW cyaebHon  Bractu
NOSTHOMOYMS MO M3BpaHMI0 N MpeKkpaweHnio NOSTHOMOYMA cyaen
BCEX YPOBHEWN LenecoobpasHo cocpedoTounTb B pyKax oOpraHa
3aKoHodaTenbHOM BfiacTu, a KaHauaaTypbl OOMKHbl He TOJSIbKO
PEKOMEH0BATLCH, HO U NPeaCTaBNATLCH HENOCPEOCTBEHHO BbicLLmM
CynebHbim CoBeToM. [pnyem cam nNopsiaok popmMmpoBaHmNS 3TOro
opraHa Toxe TpebyeT COBEPLLUEHCTBOBAHNSA C TEM, YTOObI 06ecnevnTb
ero He3aBMCMMOCTb OT TOr0 UMM MHOro, rOCy4apCTBEHHOrO opraHa
NN OOJSHKHOCTHOIO nuua.

Tak, XX.EcembaeBa npeanaraeT n3bupatb yneHoB Bbicwero
CypebHoro CoBeTa Ha 2/3 u3 cygen BCeX YPOBHEW, B CBOW
oyepenb, BblbMpaeMbix Cbe3gom cygen exerogHo; 1/3 gomkHa
OblTb npeactaBneHa nuuamu, usbpaHHbiMM  Maxunucom U3
yucna npodpeccrnoHarnbHbIX HOPUCTOB, CTaX pPaboTbl KOTOPLIX MO
crneumansHocTn coctaBnsaeT He meHee 15 net [10, ¢.134]. CuuTtaem,
YTO 3TO pa3yMHOe NpeasioXKeHne N 3acnyXxunBaeT BHUMaHUS.

Kpome ToOro, pgna obecneyeHuUss HE3aBUCUMOCTU Cyaem
BHYTpW cyaebHom cuctemMbl npeacedaTenn cygoB 1 npeacenatenm
cyaebHbIX Konnernin gomKHbl N3dmnpaTbCst caMUMK CyAbSIMU CPOKOM
Ha OOMH roa.

[Monaraem, 4YTO TaKOW >Xe NOopsOOK M3bpaHna n ocBOBOXK-

AdeHnA OT OOJDKHOCTU cleayeTt pacrnpocTtpaHnTb U B OTHOLLEHUU
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['eHepanbHoOro Npokypopa N HMKECTOSLLNX MPOKYPOPOB.

CoepuBaroLmnm doakTopom ans 3aKoHoaaTe IbHOW
aesatenbHocTu [NapnameHTa aBnseTcd HeobXoAUMOCTb NOSyYeHns
NONOXWUTENBbHOrO 3aknioveHna [lpaBuTenscTtBa nNpu BHECEHWUMU
genytatamMm 3aKOHOMPOEKTOB, YBENMYMBAIOLWMX rOCYyJapCTBEHHbIE
pacxodbl UNU CoKpallaloLwmx rocyaapcTBeHHble goxoasl. [1py aTom
Ha 3aKOHOMPOEKTbl, BHOCUMble [1pe3naeHToOM, 3TO MOSIOXKEHNE He
pacnpocTpaHseTcs. [1o cyTn, atTa Hopma He KacaeTcd U NPOEKTOB
3aKOHOB, BHOCUMMbIX camMuM [1paBUTENbCTBOM, T.K. MOHSATHO, 4TO
npegBapuTenbHO MPOEKTbl, pa3paboTaHHble B MUWHUCTEPCTBAX
M WMHbIX BEeOOMCTBaxX, OAODPAKTCA Ha 3acegaHun BbICLLErO
NCMNONHUTENBHOIrO OpraHa.

Takum obpa3om, 3Ta HOpMa CTaBUT B HEPaBHOE MOSIOXEHNE
genyTtatoB [lapnameHTa no cpaBHEHWUIO C APYrMMKU cybbekTamu
3aKkoHodaTenbHOM uHUUMaTMBBI. B 3TOM cBA3M uenecoobpasHo
AaHHoe rnosiHoMmoune [paBuUTeNbCTBa UCKNIOYUTL NMBO 3aKpenuTb
€ero rnpaBo BHOCUTb MPOCTO 3aKMNYEHUH, KOTOpble MPUHUMAOTCA
BO BHUMaHue [lapnameHTOM B npouecce MPUHATUS 3akoHa, HO He
00643bIBaOT €ro OTBEPrHyTb AaHHbIA 3aKOHOMPOEKT. AHANOrMYHbIN
nopsagoK  npegycMoTpeTb MO pelleHnaM,  NPUHUMaeMbIM
Macnmxartamu.

[MTOHATHO, YTO NPUHUMN pa3geneHns BNnacTn He npeanonaraeT
abconoTHOE pasfgerneHne, OTYYXAEHWe Apyr OT Apyra BeTBeu
BflactTn, - Kak cnpaseanmeo otMmedan B.A.Knm. «HeBO3MOXHOCTb
abCconTHOro pacxoXaeHus BeTBen Bnactm obycrnoeneHa TeM, 4To
BETBU - 3TO YaCTU €OQMHOro LEerioro, U 3aKOHOMEpPHOCTU XusHeae-
ATENbLHOCTU LEenoro npeanonaraoT OpraHnYeckme B3aMMOCBA3U
Mexay aTumm yactamm» [3, ¢.123].

[ToaTOoMy, Ha Haw B3rnsg, ganbHeunwee nepepacnpeneneHme

NOSTHOMO4N Mexay [Mpe3nageHToMm, [MapnameHTOM n
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[MpaBuTensCTBOM U UX 3PdekTuBHOE B3aumMopencTesme OyayT
cnocobcTBOBaTH AanbHENWEN AemMoKpaTu3auum nonuTUYECKOn
CUCTEMbI, YCUMNEHUID HE3aBMCUMOCTU Kaxgow BEeTBM BnacTy,
CHWXEHUNIO NONUTUYECKoro abceHTnama HaceneHmsa 1 NoBbILLEHUIO
€ero JoBepus K rocyaapCTBEHHbIM OpraHam, pa3BuUTUIO FPaXXa4aHCKOro
obuwecTtBa B KazaxcraHe.
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AxmeTtoB E.B.

Aoktop punococpum (Ph.D),
pykoBoaAMUTENb OTAEeNa KOHCTUTYLMOHHOTO,
agMUHUCTPATUBHOIO 3aKkoHoadaTeNbCTBA
N rocygapCTBEHHOIO ynpaBneHns
NHCTUTYTa 3akoHo4aTeNLCTBA U NpPaBoOBOW MH(OpPMaLNK
Pecnybnunkun KasaxcraH

OCHOBHBbIE MNOJIOXXEHUA MECTHOI'O
CAMOYNPABJIEHUA B PECMNYBJNIUKE KA3AXCTAH

Cnenyetr OTMETUTb, YTO B pasfefieHUM rocyaapCTBEHHbIX
aen W gen MeCTHOro 3HadeHust BUOENOCb OCHOBaHWe And
CaMOCTOATENBHOCTM MECTHOro camoynpasneHus. [lpyn aTOM
opraHamu rocyapCTBEHHOW BNacTy NPU3HAKOTCS NNLLb LeHTpanbHbIe
(Hanpumep, NnapramMeHT, NPaBUTENBCTBO) U PErMoHarnbHbIE OpraHbl
rocygapcTsa (Ha ypoBHe cybbekTa doeepaummn), ux npegcraBsmtenm
Ha MecTax (Ha3Ha4yaemble CBepXy), a Takke cydbl kak ocobasa BETBb
rocygapCTBeHHOM BriactTu. Bce 4To HaxoanTca HMXKe — BblOOpHbIE
opraHbl HaceneHus wu QopmMmpyembii UMW UCMOSTHUTENbHBLIN
annapaT — paccMmaTpuBalOTCA KakK opraHbl MECTHOro camo-
ynpaesneHna (MyHuMUunanbHble OpraHbl), Bblpaxatowmne BOJSIO
onpenenieHHoro TepputopuansbHoro Konnekruea [1].

«["ocynapCTBEHHYIO» TEOPUIO caMoynpaBreHna paspaboTanu
Hemeukne ydeHble JlopeHy WtenH n Pyoonbd MHenct B XIX B.
CyLLIHOCTb JaHHOM TEOPUN COCTOUT B TOM, YTO OpraHbl MECTHOrO
camMoyrnpaBneHns SABMSTCSA OpraHamu rocyaapCTBEHHOro ynpas-
NEeHUs, YTO NX KOMMNETEHUNA ABNSETCA HE KaKoN-nmnbo ocobeHHoM,
CaMOObITHOW, eCTECTBEHHOW, a LeSIMKOM M MONHOCTbIO CO34aeT-
CA W perynupyetca rocygapctBoM. MecTHoe camoynpaBneHue
npeactaBnser cobon OeueHTpanuM3oBaHHOE rocygapCTBEHHOE
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ynpasrneHue. [1odToOMy opraHbl camoynpasfieHna obdasaTenbHo
OOJTKHbI OeNCTBOBaTb U B OBLLECTBEHHBIX, N B rOCYapCTBEHHbIX
nHTepecax. OpraHnsauuns camoyrnpasBieHNs Ha MecTax CTPOUTCA Ha
OCHOBaHMM 3akoHa. BbIbop npeamMeToB OeATENbHOCTU HE 3aBUCUT
OT CaMoynpaBfieH4YECKNX OPraHoB, a ornpeaeniieTcd rocy4apCTBOM.
MecCTHble opraHbl paccMaTpuMBaOTCA KaK areHTbl LeHTpasnbHbIX
BEeJOMCTB, OKasblBalollue YyCryrm HaceneHuio B COOTBETCTBUMU C
oOLLeHaunoHanbHbiMKM cTaHgapTaMn 1 nog obuweHaunoHanbHbIM
PYKOBOACTBOM [2].

BollwleykazaHHass Teopus yyuTbiBaeT [OBOWHOW  CTaTycC
M3pOB, NpedeKkToB, U3bupaembix HaceneHnem u yTBep)KaaemMblX
NpaBUTENbCTBOM, KaK NnpeacTtaBuTesnien rocygapcrsa, BO3MOXHOCTb
aenerMpoBaHMA opraHamM MeCTHOro camoynpaBneHUs OTOeNbHbIX
rocy4apCTBEHHbIX PYHKLUMN.

Mo mHeHuto [.C. CanapranuneBa, «dopManbHO MOXHO OTAe-
NMNTb MECTHOE rocyaapCTBeHHOE yrpaBneHne oT caMoynpaslieHus,
a (pakTnyeckn 3TO caenarb HEBO3MOXHO». Takoe oTaeneHne «Be-
OeT K 3akoHodaTenbHOMY TYMUKY», MOCKOSIbKY KOHCTUTYUMS 4eT-
KO He ycTaHaBnuBaeT O4HUM, ABYMS UIIN HECKONbKMMW 3aKOHaMW
OOSTKHbI perynupoBaTbCs BOMPOCHI ynpasreHusa Ha MecTax. Kak
OTMeYvaeT akadeMUK, «O0TopBaTb rocydapCTBeHHOe yrnpasneHne ot
MECTHOro camoynpasfieHUs HEBO3MOXXHO B CUIY HanM4yna aremMeH-
TOB X €CTECTBEHHOM CBA3N» [3].

[dencreutenbHO, roBopuTb O MECTHOM camMoyrnpaBfeHumn
Kak O HEeKoeM CaMOCTOATESIbHOM, MOJSIHOCTbO He3aBUCUMOM OT
rocygapcrea npouecce, HeT ocHoBaHMW. CnegyeTr OTMETUTD,
4YTO NpM POPMUPOBAHUMN CUCTEMbI MECTHOINO CaMoyrnpaBfeHnd B
KaszaxctaHe kak pas onuvpanuncb Ha «rocyJapCTBEHHYHO» TeOoputo
camMoyrpasrieHus.

K TOoMy e, nog CUCTEMOW MECTHOro camMoyrnpaBfieHUSa B
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bk LI I I I Ik dkddddddk CBOPHUK Loededededececedechchchcbcbsbdodede
lopuandecKon nutepatype noHMmaeTcs HedTo 6onee WMPOKOE, YeM
cucTemMa opraHoB MECTHOrO camoyrnpasieHUsi, NOMUMO NOCeaHUX
B Hee BKNKYalT WHCTUTYTbl HEMNOCPEeACTBEHHOM OeMOKpaTun
(TeppuTtopmanbHoe o0OLWECTBEHHOE CcamoynpaBneHne, BbIOOPLI
n gpyrme qOpMbl OCYLLECTB/IEHNA MECTHOro camoynpaBieHus
HEeNnoCpPeACTBEHHO XUTendamu MyHuUunanbHOro obpasoBaHus,
a TakKe WHMUMaTMBHble (POPMbl y4acTUa KUTENEN B MECTHOM
camoynpasfeHnn, MyHULMNAbHbIX CAyXallnx N nx AesaTenbHOCTb,
MYHULUMNANbHbIE NpaBa U cBoboab! rpaxagaHunHa [4].

3 BbILLEN3NOXEHHOrO, B CUCTEMY MECTHOIO caMoyrnpaBreHund
BXOOAT nobble opraHM3auMOHHO-NPaBoBLIE  (POPMbl  y4acTus
HacerneHUss B MECTHOM caMoynpaBrieHnn.

Takmm  oOpasoMm, MeCTHoe camoynpasfeHne —  3To
camocTosTeNnbHas OeATenbHOCTb HaceneHus, KOMMNaKTHO
NPOXMBAIOLEro Ha TeppuTopuM TFOPOLACKOr0O WU CernbCKoro
coobwecTBa, a Takke €ero BblOOPHbIX OpraHoOB MO YNpaBfIEHUIO
MeCTHbiIMM  genamu. OHa  OCywecTBNnseTcda  HacerneHuem
HernocpeaCTBEHHO, a Takke Yepe3 mMacnmxatbl U Opyrne opraxbl
MECTHOro camoyrnpaBSieHUs U HanpasfeHa Ha CaMOCTOSATESIbHOEe
pelleHne BOMPOCOB MECTHOro 3HadeHus NnoL CBOK OTBETCTBEH-
HOCTb, B NOpSAAKe, YCTAaHOBIIEHHOM 3aKOHO4aTEelNTbCTBOM.

TeopeTnyeckon 6ason OnNst  KOHCTUTYLMOHHO-NPaBOBOro
perynmpoBaHus MECTHOIO camoynpasrieHus ABNATCS
oOLLlenpu3HaHHble LIEHHOCTU MyHMUMNanbHOW AdeMoKpaTum u
MYHULUNANbLHOrO  yrpasrieHus, 3akpenneHHble EBponenckon
XapTven mecTtHoro camoynpasrneHud, npuHaTon Cosetom EBpornbl
15 okTs6ps 1985 r. B ctatbe 3 yKkasblBaeTCsl, YTO «MO4 MECTHbIM
camoynpaBfieHMeEM NOHMMAETCs NpaBO N pearnbHas CNOCOBHOCTb
opraHoB MECTHOIO camoyrpasrieHus pernameHTMpoBaThb
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bk LI I I I Ik dkddddddk CBOPHHK Loededededececedechchchcbcbsbdodede
3HaAYMTENbHYI YacTb NyONUYHLIX aen...»'. Xaptna yctaHaBnueaer,
YTO:

- MECTHOE CaMOynpaBfeHne cocTaBnaeT O4HY U3 OCHOB Jt6o-
ro JeMOKpaTM4eCKOro CTpos;

- NpaBo rpaxgaH Ha yyacTue B ynpasneHnn rocygqapcrsomM Mo-
XeT ObITb HENOCPEACTBEHHO OCYLLECTBNEHO MMEHHO HA MECTHOM
YPOBHE;

- cylwecTBoBaHMe OOneYeHHbIX peanbHOW BNacTbld OpraHoB
MECTHOro camoynpasneHma obecnednBaetr aPdeKTUBHOE U OOHO-
BPEMEHHO NMPUBNMXEHHOE K rpaXkaaHuHy ynpasreHue;

- OpraHbl MECTHOIO CaMoynpaBreHus, co3gaBaemble AeMoKpa-
TUYECKUM MyTEM, OOSHKHbI UMETb LUMPOKY aBTOHOMMUIO B OTHOLLE-
HUW CBOEWN KOMMNETEHLUMMW, NOpAaKa ee OCYLLEeCTBeHns n Heobxoam-
Mble ANs1 3TOro cpeacTeaZ.

BnepBble 3akoHogaTeslbHO  MNOMbITKA BBECTM  MECTHOE
camoynpasrneHne oObina npeanpuHaTa B 1991 r. MecTHble COBETHI
NOSTy4nnNuM cTaTyc opraHoB MECTHOIoO caMoyrnpaBrieHUsl, XOTS Ha aerne
OCTaBaliMCb WUCKMOYUTESTIbHO oOpraHamu rocypapctea. OgHako B
counanbHO-9KOHOMUYECKNX U MONUTUYECKNX YCIOBUSX TOr0 BPEMEHN
9TO 6bIN0 U HEBO3MOXXHO.

CrnegyeTt OTMETUTb, YTO C NpuHATMEM KoHCcTuTyuumn KasaxcraHa
1995 r. B ctatbe 89 6binKM 3aKkpensieHbl KOHCTUTYLMOHHO-NPaBOBLIE
OCHOBblI MeCcTHOro camoynpasreHnsi, a B 2001 r. ¢ BHECEHHbIMU
no3gHee B HEro nonpaskamm 3T MOSIOKEHWUS HaLLIW pa3BuUTUE B 3aKOHe
PK «O mecTHOM rocygapCTBEHHOM yrpaBrieHun u camoynpasneHum
B Pecnybnuke KasaxctaH» v psige Noa3akOHHbIX akToB. B cTpaHe

' EBponelickas XapTusi MmecTHoro camoynpasnenus. lNMpuHata CoseTtom EBponbl
15 okTabpsa 1985 r. https://base.garant.ru/2540485/?ysclid=m8r19hvyqr445496981 (Oata
obpaweHuns: 20.03.2025 )

2 EBponewnckaa XapTua mectHoro camoynpasneHnusi. [NpuHara Cosetom EBponbl
15 oktabpsa 1985 r https://base.garant.ru/2540485/?ysclid=m8r19hvyqr445496981 ([data
obpaweHnsa: 20.03.2025)
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seebchchdededededededededededecchet CBOPHUK Loesedesecececbchchdededededededde
Ha4Yanucb nocnegoBaTernbHble Warn K POPMMPOBAHMUIO CUCTEMbI
MECTHOIro camoyrnpaBfieHUs.

Tak, B pesynbrate KOHCTUTYUMOHHON pedoopmbl 2007 T.
mMacnmxatbl oOpenu crtaTyc OpraHoB MECTHOrO camoyrnpaBfieHUS.
[MoaTanHO cTann BBOAUTLCA 3fEMEHTbl BblIOOPHOCTU  aKMMOB
HM30BOIro U cpefHero yposHA. Macnuxatbl nony4mnu npa.Bo gayu
cornacua lNpe3angeHTy Ha Ha3HayeHMe akMmoB obracTten, ropoaos
pecnybnukaHckoro 3HayeHuss U ctonuubl. B 2012 r. Ykasom
[Mpe3naeHTa ot 28 Hos6pa 2012 r. Ne 438 Gbina yTBep)KaeHa nepsas
KoHuenuma passutna MecTHOro caMmoynpasrieHUsI.

B pamkax BbinoniHeHnst KoHuenuun MecCTHOro camo-
ynpasneHuns Obinu QOCTUIHYThI cneayowme pesynbTaThbl:

1) pernameHTMpoBaHbl NOPSA0K POPMUPOBAHNA, NPOBELEHNS
N NONMHOMO4YMS COBPaHNM N CXOO0B MECTHbLIX COOOLLIECTB;

2) BBeaeHa BbIbOpHOCTb aKMMOB ropo40B PanoOHHOMO 3HAYEHUS,
CENbCKMX OKPYroB, MOCESIKOB W CeSi, He BXOAsAWMX B COCTaB
CENbCKOro OKpyra, mMacnuxatamm COOTBETCTBYIOLWMX PanoOHOB W
ropoaoB 06/1acTHOro 3Ha4YEeHUs;

3) co3gaHbl TeppuTopmnanbHble COBETbI MECTHOIO caMoynpas-
NeHna B KadecCcTBe KOHCYIbTaTUBHO-COBeLUATEeSIbHbIX OpraHoB Mo
BONpoOcaM B3auMOAENCTBUS C HAaceNeHNeM rnpu akmmartax CToSmubl,
ropoaoB pecnybrmkaHCcKoro n o61acTHoOro 3Ha4deHus;

4) BBeeHa npakTuka npoBefeHns akumamm Bcex ypoBHeN Ha
€XXeroHom OCHOBE OTHYETHbIX BCTPEY C HaceneHnew;

5) YKpenneHbl MHCTUTYUMOHarbHas 1 3KOHOMMUYecKass OCHOBa
MECTHOro caMoyrnpaBneHuns®.

Cenbckue okpyra nosiy4mnn BO3MOXHOCTb popMupoBaTh CBOU

* Ykas lNpesngeHta PK ot 18 aBrycta 2021 r. Ne 639 «O6 yTBepxaeHun KoHuenumm
pas3BuTUS MecTHOro camoynpasneHuss B Pecnybnuke KasaxctanH o 2025 roga» //
NHpopmaLumoHHO-NpaBoBas cuctema HopMaTUBHbLIX NMpaBoBbiX akToB PK «BaineT» - adil-
et.zan.kz (nata obpaweHus: 20.03.2025).
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bk LI I I I Ik dkddddddk CBOPHHK dedeckchdededededeckchdededededede
OrooKeT 1 ynpaBnaTb KOMMYyHarbHOM COOCTBEHHOCTbIO MECTHOrO
camMmoyrnpasfeHus.

Ykaszom [lpesmgeHta PK ot 18 asrycta 2021 r. Ne 639
yTBEpXKaAeHa HoBasi KoHuenuusi pasBuUTUS MECTHOro camoyrpas-
nenua B Pecnybnuke KasaxctaH, KoTopasi paccyMTaHa Ha nepuog
0o 2025 ropa“.

[Mpe3naeHT B cBoeM [locnaHum Hapoay KasaxctaHa 16 mapTa
2022 r. nopyumn npopaboTtaTb BONpoc patndumkaumm KazaxctaHom
XapTum MECTHOro camoyrnpasneHuns?.

AHannM3 gaHHOro AOOKYMEHTa MnokasblBaeT cneaylowme
napameTpbl peann3aunm MECTHOIO CaMoynpaBneHns:

- MECTHbIE Bbl6OpPHbIE OpraHsbl;

- n3dunpaemble rrnaBbl UCNOSTHUTESNBbHbBIX OPraHoB;

- NPMHUMAEMBbIA MECTHbIMU OpraHaMn COOCTBEHHbIN BIHOOXKET;

- KOHTPOISb Hag cCOBCTBEHHbLIMU AOX04AaMWN N OTBETCTBEHHOCTb
3a achbpekTMBHOE NpeaocTaBfieHNne 0OLLECTBEHHbIX YCNYT;

- YeTKO 0603HaYEHHbIE pacXodHble NOSTHOMOYUS;

- NPaBO 3aMMCTBOBAaTb;

- NpaBO Ha COBCTBEHHOCT;

- NpaBO NpaBUTENbCTBA OCYLUECTBMATb MOHUTOPWUHI N KOH-
Tposb [5].

[fpaBO  HaceneHus Ha  OCYLUEeCTBNEHME  MECTHOro
camoyrnpaeneHuss — 3TO OJHa W3 COCTaBHbIX 4YacTen npaea
Hapoga Ha BnacTb. CywecTBOM MECTHOro CcamoynpaBneHus
SIBNSIETCA peleHne BOMPOCOB MECTHOMO 3Ha4YeHUsl, a TakKxke

*Ykas NpeangeHta PK ot 18 aBrycta 2021 r. Ne 639 «O6 yTBepxxaeHum KoHuenumm
pa3BUTUA MecTHOro camoynpasneHuss B Pecnybnuke KasaxctanH o 2025 roga» //
NHpopmaLmoHHO-NpaBoBas cuctema HopMaTUBHbLIX MpaBoBbiX akToB PK «BaineT» - adil-
et.zan.kz (nata obpaweHus: 20.03.2025).

°> Mocnanne MMaBbl rocyaapctBa Kacbim->Komapta TokaeBa Hapoay KasaxcrtaHna
«HoBbI KasaxcTtaH: nyTb 06HOBREHUs n mogepHusaunny, 16 mapta 2022 r. https://adilet.
zan.kz/rus/docs/K22002022_1 (gaTa obpaweHus: 20.03.2025).
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bk LI I I I Ik dkddddddk CBOPHHK Loededededececedechchchcbcbsbdodede
NHaa [OeATenbHOCTb MO MpeacTaBfeHnio U 3aluTe WUHTEpecoB
HaceneHus MYHULUMNANbHbIX obpasoBaHui. Ho 3Ta
OEeATENbHOCTb SIBMASETCS HE TONbKO NpaBOM, HO N 00513aHHOCTbIO
pewwaTb BOMPOCbI MECTHOrO 3HA4YEeHUsA, OCYLUECTBMATb WHYIO
OesATenbHOCTb, 3aKOHOA4ATESTbHO OTHECEHHYIO K BEAEHUIO MECTHOIO
camoynpasfieHUdA, HeCTUM OTBETCTBEHHOCTb 3a 3aKOHHOCTb W
LenecoobpasHoCTb OEATENbHOCTU NpeacTaBUTENEn HaceneHus.
Camun rpaxpgaHe o0693aHbl cobnogaTe 06weobssaTtenbHble
npasuna, yctaHOBIEHHble OpraHamMmm MeCTHOro camoynpaBfieHUS;
B3aMMOLENCTBOBATb C  MyHMUMMaAnNbHOM BracTtbldo U ee
npeactaBuTensMm B dopmMax,  pernameHtaums  KOTOpbIX
OCYyLLECTBSIEHA KaK 3aKOHaMW, Tak U akTamMu camMon MyHULMMNanbHON
BlaCTW; BO34EPXMBATLCA OT OEUCTBUW, OCYLLECTBIIEHME KOTOPbLIX
OTHECEHO K KOMMNETEHUNN OpraHOB MECTHOIO caMoyrnpaBrieHus..
Pa3BuTne cuctemMbl MECTHOIO camoynpaBsrieHnst B KazaxctaHe
OO/MKHO OnupaTbCA HEe TONMbKO Ha MNONMOXEHUS YyKasaHHOW
XapTmn, HO M Ha Te NPUHUUNbI M OOrOBOPEHHOCTU, KOTOPbIE
BblpaboTaHbl MO [OaHHOMY BOMPOCYy B MpouLecce COBMECTHOrO
coTpyaHudectBa ctpadH CHI. Peub mget o mogenbHbIX 3akoHax,
NpuHATBIX  MexnapnameHtckon  Accambneen  rocygapcrs-
yyacTHmkoB CHI: «O6 obwux npuvHUunax opraHuMsauumM MeCTHOro
camoynpasreHusi» oT 6 gekabpsa 1997 r.b, «O craryce BbIOOp-
HOro nuua MecTHoro camoynpasneHusiy ot 19 anpena 2001
r.”- nm «0O6 obwmx npuHUMNAxX WU NOpsiAKE HadeneHusi OpraHoB
MECTHOro CcaMoynpaBneHns OTAENbHLIMK  rocygapCTBEHHbIMU

¢ MogenbHbin 3akoH CHIT «O6 o0wmx npuHUMnax opraHu3auunm MeCTHOro
camoynpasneHusi». [puvHAT Ha OecAaToM nreHapHoMm 3acefaHun MexnapnaMeHTCKON
Accambneu rocygapcte-y4yactHukoB CHI™ (noctaHoBneHue Ne 10-17. ot 6 gekabpa 1997
r.) //mww.base.spinform.ru (gata obpaiueHus: 20.03.2025).

”MopenbHbin 3akoH CHI™ «O ctaTtyce BbIGOPHOro nuua MecTHOro camoyrnpassieHns»
/I TIpuHAT Ha cemMHaguaToM nrieHapHoMm 3acefaHun MexnapnameHTtckon Accambrien
rocygapcte-ydyactHukoB CHI (noctaHoBnenune Ne 17-9 ot 21 anpens 2001 r.) //pravo.
levonevsky.org (nata obpaweHus: 20.03.2025).
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hehdededesesedededededeededededed CBOPHUK obdesededededesecedededededededede
nofiHomo4msMmn» oT 7 aekabps 2002 r.8.

N3 nonoxeHun KoHctutyummn PK BbiTEKaeT cneaytoLLee.

Bo-nepBbix, Ha KOHCTUTYLMOHHOM YPOBHE NPU3HAETCA MECTHOE
camoynpasrieHne Kak dfpopma Hapo4oBacTUsa N CaMOCTOATESNTIbHOCTb
HaceneHns TeppUTOPUN B pPELLIEHUN MECTHbIX BOMPOCOB.

Bo-BTOpbLIX, 6onee nnm MeHee odepyeHbl rpaHnLbl, B npegenax
KOTOPbIX OCYLUECTBSETCA MECTHOe camoyrnpaBfieHne — 3TO
TEPPUTOPUMN, HA KOTOPLIX KOMMNAKTHO NPOXUBAET HaceneHue.

B-TpeTbunx, KoHCTUTYyUMA He npeaycmatpuBaeT MNpeaMeTHO-
JOYHKUMOHANbHOW XapaKTEPUCTUKM MECTHOro camMoyrnpaBfieHns,
OrpaHNYMBLLUMCL  (POPMYSION  «BOMPOCbI MECTHOr0  3Ha4YeHuay,
He 3akpennsieT opraHus3aumo paboTbl OpraHoB  MECTHOrO
camoynpasneHna. HaobopoT, OHa akUueHTUPYeT Ha MPUHATUE
crneuuanbHOro 3akoHa, KOTOpbIWM OOSMKEH yCcTaHaBnmBaTb NpeamMeThl
BEeOEHNUS M MNOSMIHOMOYMSA MECTHOro CcamoynpaBneHuns, MopsaaokK
opraHM3aummn n 0esTenbHOCTU OpraHoB camoynpaBneHus?®.

CnepoBaTenbHO, rocygapctBo  Ha  3akoHogaTesnbHOM
YPOBHE orpenenseTr Bce OCHOBHble BOMPOCbI (POPMUPOBAHUA U
OEeATENbHOCTU CUCTEMbI MECTHOroO CcamMoynpaBfeHus, BKIoYas
ero dopmbl, NOPAOAOK CO3daHUA U OeATENIbHOCTU €ro OopraHos,
MCTOYHMKN €ro 3KOHOMUYECKOM OCHOBbI M T.O. Takom noaxon
OCHOBaH Ha YHUTapHOM ycTpoucTBe KazaxctaHa v npoTUBOCTOUT
BO3MOXXHOCTU CO3[aHMUSA Ha MecTax OpraHoB, pasnuyaroLnxcsd
He TONbKO MO Ha3BaHMIO, HO U HanpaBneHuaM, popmam, NopsaKy
AeAaATenbHOCTU, AONONMHUTENBbHLIM NCTOYHMKAM O0X040B, crnocobam

8 MogenbHbIn 3akoH CHIT «O6 obwux npuHumMnax n nopsiake HageneHust opraHoB
MECTHOro camoynpasfieHUsi OTAeNbHbIMU FOCYAapPCTBEHHLIMU NOSTHOMOYNAMUY. [TpUHAT
Ha OBaguaTtoMm nneHapHoM 3acegaHun MexnapnameHTckon Accambrnen rocygapcTs-
yvyactHukoB CHI (MNoctaHoBnenne N 20-11 ot 7 pgekabps 2002 roga) // www.expert-
kollegia.ru/index.php (gaTta obpawieHnsa: 20.03.2025).

* KoHctutyums PK ot 30 asrycta 1995 // KoHctuTtyumss Pecnybnukn KasaxcTaH -
UIMC “Oainet» (gaTta obpaweHms : 20.03.2025).
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dechsedeckdedededeskdechddesedechd CBOPHUK fechoedesedestdeckdedestdechdededede
B3aMMOOENCTBMSE C  OpraHamMm MECTHOro rocydapCTBEHHOro

ynpaesneHna mn T1.0. OTO NOATBEPXKAAETCS U MUPOBbLIM OMbITOM.
PasnuyHble mMoaenn cucteM MECTHOro camoyrnpaBfieHUst 06bl4HO
CyLlecTBYlOT B pedepaTMBHbIX CTpaHax, a Ans YHUTapHbIX
rocygapcTtB XxapakTepHa WMEHHO eaduHast CcUCcTeMa MEeCTHOro
camMoyrnpaBfeHusi BO BCEX TeppuTopuarnbHbIX eanHuLax.

B-4eTBepTbIX, KOHCTUTYUNS HE pacKpbiBaeT HenocpeacTBeH-
Hble opMbl peanusaunm rpaxgaHamm npaBa Ha MECTHoe
camoyrnpasneHue. JTo MoryT 6biTb U BbIGOPbI OpraHOB MECTHOIO
camMoyrnpaerieHusi, U npaBoOTBOpPYECKAA MHUUMATMBA, cobpaHus
n cxogbl rpaxgaH un T1.4. Camum opmbl HenocpeacTBEHHOrO
BOSIEU3BSABNEHNA HaCENeHus, MPOXUBAKOLLEro Ha TeppuUTopun
MECTHbIX COODOLLEeCTB, AOMMKHbl OnNpeaensaTbCs 3akOHOM, 4TO
co3gaeT BO3MOXXHOCTb MX NOTEHUMarnbHOro pasHoobpasusi.

Tak, B peuncteyowem 3akoHe 2001 r. 3akpensneHbl Takue
dopmbl MCY, kak cobpaHusi n cxoabl rpaxkaaH.

B-natbix, CaMOCTOSITENIbHOCTb opraHoBs MECTHOro
camoynpaBneHusi OofmkHa OblTb rapaHTMpoBaHa 3aKOHOM,
YTO O3Ha4yaeT YCTaHOBMEHWE crneuyunanbHbiX MNONINTUYECKUX,
9KOHOMUYECKUX, NPaBOBbIX U OpraHN3aLUNOHHbLIX Mep, KOTopble Obl
obecneumBanu 1 3awmiiann nx npaea.

B-wecTblx, KOHCTUTyuMsa  ycTaHaBnNMBaeT  BO3MOXXHOCTb
aenermpoBaHus opraHam MECTHOIO camoyrnpasfieHns
rocygapCTBeHHbIX dyHKUMKU. OcobeHHO 3TO BMAHO B cTaTtyce
MacnmMxaToB, KOTOpblE SIBMSILOTCA rocyaapCTBEHHO-00LLECTBEHHbIMM
opraHamu: BbIMOMHAT KaK PyHKUMW, NpUHaanexalluue rocyaapcray,
Tak N COOCTBEHHO (PYHKLMM MECTHOIO camoynpaBneHusi, CBA3aHHbIe
c obecneyeHneM Hyxxg MeCTHOro HaceneHus™.

10 KoHctutyuma PK ot 30 aBrycta 1995 // KoHcTutyums Pecnybnukmn KasaxcTtaH -
WINC “Oainet» (gata obpaweHus: 20.03.2025).
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lNpunoxeHue 1.

KoHctutyuusa Pecny6nuku KasaxcrtaH

Mbi, Hapod KasaxcmaHa,

06bedUHEeHHbIU o0buwel ucmopudeckol cydbbod,
cosudas 2ocy0apCcmeeHHOCMb Ha UCKOHHOU
Ka3axckol 3emrie,

co3Haegasi cebsi MuponrobusbiM epaxdaHCKUM
obwecmeom,

rnpusepxxeHHbIM udeasiam ceobo0bl, paseHcmea
u coanacus,

)Kernasi 3aHsimb 00CMOUHOE MEeCmMo 8 MUPOBOM
coobuwecmee,

0CO3Haeasi C80H0 8bICOKYH) OMBemMcmeeHHOCMb rneped
HbIHEWHUM U 6yO0ywuMu roKoneHusIMU,

ucxo0s U3 c80e20 Cy8EPEHHO20 Mpasa,
npuHuMaem Hacmoswyro KoHcmumyuyuro.

Paspen I.
O6Lwue nonoxeHus
Cratba 1

MpumeyaHmne. CM. HopMmaTMBHbIe nocTtaHoBneHns KoHcTuTyumoHHoro Cyna
PK ot 08.04.2023 Ne 8-HI1; ot 18.05.2023 Ne 14-HI1; ot 11.07.2023 Ne 20-HT;
oT 06.12.2023 Ne 37-HI1; ot 10.01.2024 Ne 40-HI1; ot 27.12.2024 Ne 59-HI1; ot
18.07.2025 Ne 73-HIM.

1. Pecnybnuvka KasaxcTtaH yTBepxgaeT cebs OeMOoKpaTU4YeCKUM, CBETCKUM,
NpaBoOBbIM M COUManbHbIM rocy4apCcTBOM, BbICLUMMU LEHHOCTAMU KOTOPOro SABIISI-
IOTCS1 YENOBEK, €0 XM3Hb, NpaBa n ceoboabl.

2. OcHoBononaralvwWmMmMm NpuHUMNamMm gesatenbHoCTn Pecnybnnkn saBnsioT-
c4: 0bLLEecTBEHHOE corfacue n nonutuyeckasl ctTabunbHOCTb, SKOHOMUYECKOE pas-
BUTUE Ha Gnaro Bcero Hapoda, KaszaxCTaHCKMA NaTpuMoTM3M, pelleHne Haumbonee
BaXXHbIX BOMPOCOB rocyAapCTBEHHOW XN3HU AEeMOKPATUYECKMMN MeTO4aMM, BKITHO-
Yyaq rornocoBaHune Ha pecnybnukaHckom pedepeHayme nnu B MapnameHTe.

Cratbs 2

1. Pecnybnuvka KaszaxcTtaH aBnsieTcs yHUTapHbIM rocy4apCTBOM C NPe3naeHT-
CKon dpopmMon NpasreHuns.

2. CyBepeHutet Pecnybnuku pacnpocTtpaHsieTcs Ha BClo ee Tepputoputo. lo-
cygapcTtBo obecnevnBaeT LEerioCTHOCTb, HEMPUKOCHOBEHHOCTb Y HEOTYYXKAAEMOCTb
CBOEN TeppuUTOpUn.

3. AODMUHUCTpATUBHO-TEPPUTOPMArnbHOE YCTPOMCTBO Pecnybnukun, ctatyc ee
cTonuubl onpeagenstoTcs 3akoHoM. Ctonnuen KasaxcraHa siBnsietca ropog ActaHa.

3-1. B npegenax ropoga ActaHbl MOXeT ObITb yCTaHOBIIEH OCOObLIN NPaBOBOM
peXnm B pMHAHCOBOW cpepe B COOTBETCTBUN C KOHCTUTYLIMOHHbLIM 3aKOHOM.

4. HanmeHoBaHusa Pecnybnuvka KasaxctaH n KaszaxctaH paBHO3HA4HbI.

CHocka. CtaTbsl 2 C UIBMEHEHMSAMU, BHECEHHbIMUK 3akoHamn PK ot 21.05.2007
Ne 254-1ll (BBoauTCA B AeNUCTBUE CO OHSA ero ouuymansHoro onybnmMkoBaHus); ot
10.03.2017 Ne 51-VI (esodumcsi 8 delicmgue co OHS €20 epso2o oghuyuarbHO-
20 onyb6nukoeaHus); om 23.03.2019 Ne 238-VI (BBoauTCS B AENCTBME CO LHS €ro
nepBoro ocuumanbHoro onybnukosaHus); ot 17.09.2022 Ne 142-VIl (BBoguTtcA B
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AENCTBUE CO AHA ero nepBoro oomumanbHOro onybrmkoBaHus).
Cratba 3

1. EQMHCTBEHHbLIM NCTOYHUKOM roCyapCTBEHHOW BNacTun ABNAETCA HapoAa.

2. Hapopa ocyLiecTBnsieT BnacTb HEMOCPEACTBEHHO Yepes pecnybrnvkaHCKum
pecdepeHaym n csoboaHble BbIOOPbI, a Takke AenermpyeTt ocyLecTBeHNe CBOEN
BNacTu rocygapCTBeHHbIM OpraHam.

3. HukTo He moxeT npucBamBaTth BrnacTtb B Pecnybnunke KasaxcraH. MNpuceo-
eHue BnacTu npecrneagyeTcs no 3akoHy. [1paBo BbICTynaTb OT MUMEHW Hapoaa v rocy-
AapcTtBa npuHaanexut NpesnaeHTy, a Takke MNapnameHty Pecnybnvku B npegenax
€ro KOHCTUTYLIMOHHBbIX NofiHoMoYun. MNpasutenscTBo Pecnybnukn n nHole rocygap-
CTBEHHbIE OpraHbl BbICTYNAaT OT UMEHU rocyapcTBa B npeaenax AenermpoBaHHbIX
MM NOSTHOMOYUIA.

MpumeyaHne. Cm. HopMmaTuBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
PK o1 16.11.2023 Ne 35-HIT; ot 24.12.2024 Ne 58-HI1.

4. locypapctBeHHasa Bnactb B Pecnybnuke eauHa, OCyllecTBnsieTcs Ha
ocHoBe KOHCTUTYUMM N 3aKOHOB B COOTBETCTBUM C NMPUHLMIMOM ee pasfeneHns Ha
3aKoHo4aTernbHY0, MCMONMHUTENbHYO 1 cyaebHYI0 BETBU M B3aMOLENCTBUS MEXAY
cobow ¢ MCnonNb3oBaHMEM CUCTEMbI CAEPXKEK N MPOTUBOBECOB.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 22.05.2023 Ne 17-HI1.

Cratba 4

MpumeyvaHne. CM. HopmaTuBHbIe nocTtaHoBreHuss KoHcTuTyunoHHoro Cyaa
PK ot 11.07.2023 Ne 20-HIT; o1 29.05.2024 N2 45-HI1; o1 26.02.2025 Ne 67-HI1.

1. Oencteytowmm npasoM B Pecnybnuke KasaxcTtaH sBnstoTcss HOpMbl KoH-
CTUTYLMKN, COOTBETCTBYIOLLMX €N 3aKOHOB, MHbIX HOPMAaTUBHbLIX MPaBOBbLIX aKTOB,
MeXAyHapOoOHbIX AOrOBOPHbLIX N UHbIX 06s13aTensCcTB Pecnybnukn, a Takke Hopma-
TUBHbIX NocTaHoBneHnn KoHctutyumoHHoro Cyaa n BepxosHoro Cyaa Pecny6nuvku.

MpumeyaHne. B cooTtBeTcTBMM C 3akoHOM Pecnybnukn KasaxcTaH
or 08.06.2022r. HopmaTtmBHble nocTaHoBneHus KoHcTuTyumoHHoro CoBeTa
NPUMEHSIOTCA B YacTu, He npoTtmBopedawen KoHCTUTyuuu, 0o MX nepecmoTtpa
KoHCTUTYUunoHHbIM Cyaom.

MpumeyvaHne. CM. HopmaTuBHbIe nocTaHoBreHuss KoHcTuTyunoHHoro Cyaa
PK o1 08.04.2023 Ne 7-HIT; ot 21.04.2023 Ne 11-HI1; ot 27.02.2025 Ne 68-HI1.

2. KOHCTUTYUUSA MMEET BbICLLYIO IOPUONYECKYIO CUMY N NpAMoe AeNCcTBueE Ha
BCen Tepputopun Pecnybnmvku.

MpumeyvaHne. CM. HopmaTuBHble nocTtaHoBreHuss KoHcTuTyunoHHoro Cyaa
PK o1 20.01.2025 Ne 61-HI1; ot 26.02.2025 N2 67-HI1; ot 18.07.2025 Ne 73-HI1.

3. MexayHapogHble A0roBopsbl, patnduumpoBaHHble Pecnybnukon, nmerot
npuopuTEeT Nepes ee 3akoHamu. [opsiaok 1 ycrnoBua OencTensa Ha Tepputopumn Pe-
cnybnukn KasaxcraH mexayHapoaHbIX JOroBOPOB, YH4aCTHUKOM KOTOPbIX ABNAETCA
KasaxcTaH, onpegensaTca 3akoHogaTensCcTBOM Pecny6nuvku.

4. Bce 3aKoHbl, MexAyHapoAHble AOroBopbl, YYaCTHUKOM KOTOpPbIX SBIIS-
erca Pecnybnuka, nybnukytotca. OdumumnanbHoe onybnukoBaHMe HOPMaTUBHbBIX
NPaBOBbIX aKTOB, KacalwLlMXca npas, cBoboa 1 0643aHHOCTEN rpaxaaH, sSBnseTcs
06s3aTeNbHbIM YCIOBMEM NX NPUMEHEHNS.

CHocka. Ctatbsa 4 ¢ uameHeHnssMu, BHeceHHbIMU 3akoHamu PK ot 10.03.2017
Ne 51-VI (ssodumcs 8 delicmegue co OHs1 e20 repe8o2o ogbulyuaribHo20 ornybrukosa-
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Hus); om 08.06.2022 (esodumcs 8 Oeticmeue ¢ 01.01.2023).
Cratba 5

1. B Pecnybnuke KasaxctaH npu3HaloTCs MOeonornyeckoe n nonmtnieckoe
MHoroobpasve. He pgonyckaetcs co3gaHMe B OCYAapCTBEHHbIX opraHax
opraHusauum NnoaNTUYECKUX NapTUn.

2. ObwecTtBeHHble 06beANHEHMST paBHblI Neped 3akoHOM. He gonyckaetcsa
He3aKkOHHOE BMeLLAaTeNbCTBO rocyaapcTea B Aerna obLecTBeHHbIX 00beauHEHUIN 1
o0LLeCTBEHHbIX 006beaMHEHUN B Aena rocygapcTBa, BO3NOXeHMe Ha oOLLeCcTBeH-
Hble 06begnHeHNs OYHKLMIA rOCyaapCTBEHHbIX OPraHoB.

3. 3anpewatotca co3gaHne U OeaTenbHOCTb 0OLWECTBEHHbIX 06 beaANHEHUN,
Lenv nnu OeNCTBUS KOTOPbIX HanpasfieHbl Ha HAaCUNbCTBEHHOE N3MEHEHNE KOHCTU-
TYLUMOHHOrO CTPOSi, HapyLleHne uenoctHocTn Pecnybnuku, nogpblB 6e3onacHoCcTH
rocygapcTtea, pasxuraHue couuanbHOW, pacoBOW, HaUMOHANbHOW, PErMrmo3HOWN,
COCIIOBHOM M POAOBOWM PO3HU, a TakKe CcOo3daHne He NpeaycMOoTpeHHbIX 3aKkoHoAa-
TeNbCTBOM BOEHMU3NPOBAHHLIX (OOPMUPOBAHNN.

4. B Pecnybnuke He gonyckaeTcs AesATEeNbHOCTb MOMMTUYECKUX NapTUmi n
npodreccrnoHanbHbIX CO30B APYrMX rocyaapcTs, NapTUN Ha PeriMrmo3Hon OCHOBeE,
a Takke (puHaHCMpOBaHME MOMIUTUYECKUX NapTUM U NpodecCuoHanbHbIX CO30B
WHOCTPAHHbLIMU IOPUANYECKUMU NNLAMW U FpaXKgaHaMn, MHOCTPaHHbIMW rocyaap-
CTBaMU 1 MeXayHapoaHbIMWN OpraHn3aunsamum.

5. [leaTenbHOCTb MHOCTPAHHbIX PEUIMO3HbIX 00beaMHEHNN HA TEPPUTOPUM
Pecnybnuku, a Takke HazHayeHMe NHOCTPAHHBIMU PENUTMO3HBIMU LIEHTPaMN PyKO-
BOOMTENEN PeENnUrmMo3Hbix obbeanHeHnn B Pecnybnvke ocyLlecTBATCA NO corna-
COBaHWIO C COOTBETCTBYIOLNUMN roCyaapCTBEHHbIMM opraHamu Pecnybnunku.

CHocka. CtaTtbs 5 C U3MeHEHUsAMU, BHECEHHBbIMKU 3akoHoM PK ot 21.05.2007
Ne 254-11] (BBoguTCA B AENCTBUE CO OHS €ro oduumanbHoOro onyonmnkoBaHus).

Ctatbs 6

MpumeyaHne. CMm. HopMmaTMBHble nocTtaHoBieHns KoHcTuTyumoHHoro Cyna
PK ot 11.07.2023 Ne 20-HIM; ot 03.12.2024 Ne 54-HI; ot 04.12.2024 Ne 55-HI.

1. B Pecnybnuke KasaxctaH npusHaloTCs U paBHbIM 06pa3om 3awmuiarotca
rocygapcTBeHHas U YacTHasi CO6CTBEHHOCTb.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 11.07.2023 Ne 20-HI1.

2. CobcTBEHHOCTL 0643bIBAET, MONb30BaHWE €K AOMKHO O4HOBPEMEHHO
cnyxuTb obuwectBeHHoMy 6nary. CybbekTbl U 06beKTbl COBCTBEHHOCTU, 06bLEM
N npegenbl OCyLWeCcTBNEHNA COBCTBEHHMKAaMMU CBOMX MpaB, rapaHTUn UX 3awuThbl
onpeaensitoTcs 3aKOHOM.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 11.07.2023 Ne 20-HI1.

3. 3emMna n ee Hedpa, BOAbI, pacTUTENbHbBIA N XUBOTHLIN MUP, Opyrne npu-
poAHble pecypchbl NpuHaanexat Hapody. OT MMeHn Hapoaa npaBo COBCTBEHHOCTU
OCYLLECTBNAET rocyaapcTBO. 3eMA MOXET HAX0AUTLCS TakkKe B YaCTHOM COBCTBEH-
HOCTM Ha OCHOBaHWAX, YCNOBUAX N B Npegeriax, yCTaHOBIIEHHbIX 3aKOHOM.

CHocka. Ctatba 6 ¢ nameHeHnem, BHeceHHbiM 3akoHoMm PK ot 08.06.2022
(sBoguTCcH B gencteune ¢ 08.06.2022).

Cratba 7
1. B Pecnybnuke KasaxcTtaH rocyqapCTBEHHbIM SABMSIETCA Ka3axXCKui SA3bIK.
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2. B rocygapCTBEHHbIX OpraHn3aumax n opraHax MeCcTHOro caMoyrnpasreHns
HapaBHe C Ka3axCKMM ouumnarnbHO ynotTpebnaeTcs pycckun A3blK.
3. lNocynapcteo 3ab60TUTCA O CO30aHUM YCNOBUIW ANS U3YYEHUS U Pa3BUTUS
A3bIKOB Hapoaa KasaxcTtaHa.
MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 26.02.2025 Ne 67-HI1.
Cratba 8
Pecnybnuka KasaxcTaH yBaxaeT NpUHUMMbI U HOPMbl MeXOYHapOOHOro
npaBa, MNPOBOAWT MOMMTUKY COTPyAgHMYEeCcTBa M AO06pOCOCEACKMX OTHOLLEHWI
MeXay rocygapcrBaMu, UX paBeHCTBa M HEBMeLLATeNnbCTBa BO BHYTPEHHUe fena
Apyr gpyra, MUPHOro paspelleHns MeXAyHapOAHbIX CMopoB, OTKa3blBaeTCA OT
NPUMEHEHNS NEPBON BOOPY>KEHHOW CUSTbI.
Cratba 9
Pecnybnuka KasaxctaH umeeT rocygapcTtBeHHble cumBosbl - ®nar, 'epb n
'MMH. VX onucaHune n nopsgok ogomumnanbHOro UCnonb3oBaHUsS yCTaHaBIMBaKOTCS
KOHCTUTYLIMOHHbBIM 3aKOHOM.
CHocka. B crtaTtbto 9 BHeCeHO M3MeHeHWe Ha Ka3axCKOM £i3blke, TEKCT Ha
PYyCCKOM £3blke He nameHsieTca 3akoHoM PK ot 21.05.2007 Ne 254-111 (BBoguTtcs B
AEeNCTBUE CO AHA ero ouuymnanbHoro onybnunkosaHus).

Paspen Il

YenoBek 1 rpaxaaHuH

MpumeyvaHne. CM. HopmaTuBHOe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK o1 23.04.2025 Ne 71-HI1.

Cratbsa 10

1. MpaxxgaHcTBo Pecnybnukn KasaxctaH npuobpeTtaeTca v npekpawiaeTcs B
COOTBETCTBMM C 3aKOHOM, SIBIISIETCH €ANHBIM N PaBHbIM HE3aBUCMMO OT OCHOBAHWI
ero npmnobpeTteHns.

MpumevaHne. CM. HopmaTuBHOe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK o1 03.12.2024 Ne 54-HI1.

2. lNpaxgaHnH Pecnybnukn He MOXeT ObITb NULLIEH rpaXkaaHCcTBa, npaBa us-
MEHUTb CBOE rpaXxaaHCTBO, a Takke He MOXeT ObITb N3rHaH 3a npeaensl Kaszaxcra-
Ha. JluweHne rpaxxgaHcTBa 4OMycKaeTcs NvLb No peLleHnio cyaa 3a coBepLueHne
TEPPOPUCTUYECKUX MPECTYMNIIEHNIA, a TakKe 3a NMPUYMHEHNE MHOIO TSHXKKOro Bpeaa
XN3HEHHO BaXkHbIM MHTepecam Pecnybnunkn KasaxcTaH.

3. 3a rpaxxgaHuHoMm Pecnybnunkn He Npu3HaeTcs rpaxgaHCTBO 4PYroro rocy-
AapcTsa.

CHocka. CtaTtbsa 10 c uUsmeHeHnem, BHeceHHbIM 3akoHoM PK ot 10.03.2017 Ne
51-VI (BBOAUTCA B AENCTBMUE CO OHS €ro NepBOro ogomumnanbHoOro onyonnkoBaHus).

Cratbsa 11

1. MpaxgaHuH Pecnybnukn KasaxctaH He MOXET ObITb BblgaH MHOCTPaHHOMY
rocyaapcTBy, €Ciii MHOE He YCTaHOBMEHO MeXayHapoAHbIMU goroBopamu Pecny-
OnuKuN.

2. Pecnybnvka rapaHTUpyeT CBOMM rpaxkgaHam 3allnTy U NOKPOBUTENbCTBO
3a ee npegenamu.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHcTtutyumoHHoro Cyna
PK ot 23.04.2025 Ne 71-HI1.
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Cratba 12

MpumevaHne. CM. HopmaTuBHbIe nocTtaHoBreHnss KoHcTuTyunoHHoro Cyaa
PK o1 18.05.2023 Ne 14-HIT; ot 06.12.2023 Ne 37-HI1; ot 03.12.2024 Ne 54-HI1;
oT 27.12.2024 Ne 59-HI1; ot 27.12.2024 Ne 60-HI1; ot 20.01.2025 Ne 61-HI1; ot
29.01.2025 Ne 63-HI1; ot 26.02.2025 Ne 67-HI1.

1. B Pecnybnvke KasaxcTtaH npu3HaloTCs U rapaHTUpyoTCs npasa n ceoboap!
YyernoBeKka B COOTBETCTBUMN ¢ KOHCTUTYUMen.

MpumevaHne. CM. HopmaTuBHbIe nocTtaHoBreHuss KoHcTuTyuumoHHoro Cyaa
PK o1 18.05.2023 N2 14-HI1; ot 06.12.2023 Ne 37-HI1; ot 10.01.2024 Ne 40-HI1; ot
27.12.2024 Ne 60-HI1; ot 20.01.2025 Ne 61-HIM; ot 26.02.2025 Ne 67-HI.

2. MNpaBa n cBoboabl YernoBeka NpuHaanexaT Kaaomy OT pOoXAeHUs, npu-
3HaloTCs abCoNTHBIMU 1 HEOTHYXXAAeMbIMU, ONPeaEnaT coaepXaHue u npume-
HEeHWe 3aKOHOB N UHbIX HOPMAaTMBHbIX NPaBOBbIX aKTOB.

MpumeyvaHne. CM. HopmaTuBHOe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK ot 18.05.2023 Ne 14-HI1.

3. NpaxgaHuH Pecnybnuku B cuiy caMmoro CBOero rpaxaaHcTBa UMeeT npasa
N HeceT 06A3aHHOCTH.

MpumeyvaHne. CM. HopmaTuBHoe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK ot 18.05.2023 Ne 14-HI1.

4. VIHocTpaHubl 1 nuua 6e3 rpaxgaHcTsa nonb3ytoTcsa B Pecnybnuke npa-
Bamn 1 cBobogamu, a Takke HecyT 006A3aHHOCTW, YCTaHOBIIEHHbIE ANSA rpaXKkaaH,
ecnn uHoe He npeaycMoTpeHo KOoHCTUTyuuen, 3akoHamu U MexayHapoAHbIMU
A0roBopamu.

5. OcywecTtBneHune npas 1 cBo6OA YenoBeka U rpakgaHvHa He OOSMKHO Ha-
pywatb npas 1 csobog Apyrmx nuu, nocaratb Ha KOHCTUTYLIMOHHbIA CTPOW 1 obLue-
CTBEHHYI HPaBCTBEHHOCTb.

MpumeyaHmne. CMm. HOopMmaTuBHbIe nocTtaHoBieHns KoHctutyumoHHoro Cyna
PK ot 11.04.2023 Ne 9-HI1; ot 28.04.2023 Ne 12-HIMM; ot 16.05.2023 Ne 13-HIT;
oT 18.05.2023 Ne 14-HI1; ot 06.10.2023 Ne 32-HI1; ot 24.04.2024 Ne 42-HI; ot
07.02.2025 Ne 65-HI.

Cratba 13

MpumeyvaHne. CM. HopmaTuBHbIe nocTaHoBreHuss KoHcTuTyunoHHoro Cyaa
PK o1 28.04.2023 Ne 12-HIT; ot 06.12.2023 Ne 37-HI1; ot 04.05.2024 Ne 43-HIT;
oT 09.10.2024 Neo 52-HI1; ot 27.12.2024 Ne 59-HI1; ot 27.12.2024 Ne 60-HI1; ot
29.01.2025 Ne 63-HI1; ot 25.06.2025 Ne 72-HI1; ot 18.07.2025 Ne 74-HI1.

1. Kaxxablh nmeeT npaBo Ha npusHaHue ero npaBoOCyObEKTHOCTU U Bnpase
3awmaTb CBOM NpaBa 1 cBoO04bl BCEMU HE MPOTUBOPEYaLLMMN 3aKOHY cnocobamu,
BKMNtoYaa Heobxoanmyto 060poHY.

MpumeyaHne. Cm. HopMmaTuBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
PK o1 22.02.2023 Ne 3-HI1; ot 21.04.2023 Ne 10-HI1; ot 28.04.2023 Ne 12-HI1; ot
22.05.2023 N2 16-HIM;0101.06.2023 Ne 18-HI1;0111.07.2023Ne20-HM; 01 14.07.2023
Ne 21-HIT; ot 17.08.2023 Ne 25-HIT; ot 25.09.2023 Ne 29-HTI1; ot 06.10.2023 Ne 33-
HI; ot 10.01.2024 Ne 40-HIT; ot 26.07.2024 Ne 50-HI1; ot 13.09.2024 Ne 51-HIT;
oT 09.10.2024 Neo 52-HI1; ot 24.12.2024 Ne 56-HI1; ot 24.12.2024 No 58-HI[1; ot
27.12.2024 Ne 59-HI1; ot 29.01.2025 Ne 63-HI1; ot 07.02.2025 Ne 65-HI1.

2. Kaxgbln nmeeT npaBo Ha cynebHyto 3awuTy cBomx npae 1 ceobos.

MpumeyaHne. CMm. HOopMmaTMBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
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PK o1 22.05.2023 N2 15-HI1; ot 25.09.2023 Ne 29-HI1; ot 04.05.2024 Ne 43-HI1; ot
09.10.2024 Ne 53-HI1; ot 27.12.2024 Ne 60-HIM; ot 18.07.2025 Ne 74-HI.

3. Kaxxgbin nmeeT npaBo Ha nonyyeHue KBanumunpoBaHHOM OPUONYECKON
nomown. B cny4asax, npeaycMOTPEHHbIX 3aKOHOM, lopuaunyeckasi MOMOLLb
okasblBaeTca 6ecnnaTtHo.

MpumevaHne. CM. HOpMaTUBHble MOCTAHOBNEHUS KOHCTUTYLUWOHHOIO
Cyma PK ot 22.02.2023 Ne 3-HI1; ot 27.03.2023 Ne 6-HIM; ot 11.04.2023 Ne
9-HIM; ot 16.05.2023 Ne 13-HI1; ot 18.05.2023 Ne 14-HI1; ot 22.05.2023 Ne 15-
HIM; ot 22.05.2023 Ne 16-HIM; ot 14.07.2023 Ne 21-HI1; ot 25.09.2023 Ne 30-
HI; ot 10.01.2024 Ne 40-HIT; ot 24.04.2024 Ne 42-HI1; ot 16.05.2024 Ne 44-HI1,
oT 11.07.2024 Ne 48-HI; ot 24.12.2024 Ne 56-HIM; ot 24.12.2024 Ne 58-HI1; ot
30.01.2025 Ne 64-HTI1; ot 07.02.2025 Ne 65-HI1.

Cratba 14

MpumeyvaHne. CM. HopmaTuBHbIe nocTtaHoBreHuss KoHcTuTyunoHHoro Cyaa
PK ot 27.03.2023 Ne 5-HI1; ot 28.04.2023 Ne 12-H[1; ot 20.07.2023 Ne 24-HIT;
oT 03.10.2023 Ne 31-HI1; ot 27.10.2023 Ne 34-HIM; ot 29.05.2024 Ne 45-HIT;
oT 23.07.2024 Ne 49-HI1; ot 26.07.2024 Ne 50-HM; ot 13.09.2024 Ne 51-HIT;
ot 09.10.2024 Neo 52-HI1; ot 04.12.2024 Neo 55-HI1; ot 27.12.2024 Neo 59-HI1; ot
07.02.2025 Ne 65-HI1; ot 26.02.2025 Ne 67-HI1.

1. Bce paBHbl nepe 3akOHOM U Cy0M.

MpumeyaHne. CMm. HOopmaTuBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
PK o1 27.03.2023 Ne 5-HI1; ot 03.12.2024 Ne 54-HI1; ot 04.12.2024 Ne 55-HI1; ot
29.01.2025 Ne 63-HI1; ot 07.02.2025 Ne 66-HI1; ot 16.04.2025 Ne 69-HI1.

2. H/KTO He MoXeT nogsepratbCsi Kakon-nnbo AUCKpUMMHAUUKM MO MOTMBaM
NPOUCXOXAEHUS, COUMAribHOro, OOIMKHOCTHOTO M MMYLLECTBEHHOIO MOSIOXEHWS,
nona, pachkl, HaUMOHaNbHOCTN, A3blka, OTHOLUEHUSA K penurnn, yoexaeHun, mecra
XUTEeNbCTBa UM Mo NOLIM MHBIM 0BCTOATENLCTBAM.

MpumeyvaHne. CM. HopmaTuBHOe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK o1 08.04.2023 Ne 8-HI1.

Cratba 15

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 11.04.2023 Ne 9-HI1.

1. KaxxgbIn UMeeT NpaBo Ha XXWU3Hb.

2. HuKTO He BnNpaBe Npon3BOSbHO NuLaTth YernoBeka Xu3Hu. CmepTHas KasHb
3anpetlaercs.

CHocka. CtaTtbsa 15 c uaMeHeHnsaMmn, BHeceHHbIMu 3akoHamum PK o1 21.05.2007
Ne 254-/1] (BBognTCA B AENCTBME CO OHA €ro ouumnanbHOro onyobnmkoBaHus); ot
08.06.2022 (BBogntcs B aenctaene ¢ 08.06.2022).

MpumeyaHne. Cm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK o1 06.10.2023 Ne 32-HIT; ot 18.07.2025 Ne 73-HI1.

CrtaTtba 16

MpumeyvaHne. CM. HopmaTuBHbIe nocTtaHoBreHuss KoHcTuTyunoHHoro Cyaa
PK ot 11.04.2023 Ne 9-HIT; ot 18.05.2023 Ne 14-HI1; ot 29.01.2025 Ne 63-HI1; ot
18.07.2025 Ne 74-HI.

1. Kaxxgbl UMeeT npaBo Ha NiM4Hyto cBoboay.

2. ApecT 1 cogepxaHue nog cTpaxen A0MyckaroTCs TONbKO B NPeLyCMOTPEHHbIX
3aKOHOM CrlyyasiX M JWb C CaHKUMK cyga C npefocTaBrieHMeM apecTOBaHHOMY

Raccpagapagapagapasapa e A e ae R AR QR A Qe A QR AR QR AR QL A QL AR R AR QL AR QR AR R ae R aE AR AR AR R AL AR R AR O
135



eedkddkdkddedddedddeddded CBOPHUK Roedededededededededededededededede

npaBa obxanoBaHus. bea caHkumMmM cyga nuuo MoXeT ObiTb NOABEPrHyTO
3aQep>xaHno Ha CPoK He Bonee ceMmnaecaTn 4ByX YacoB.

MpumeyaHmne. CMm. HOopMmaTMBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
PK o1 11.04.2023 Ne 9-HIT; ot 22.05.2023 Ne 15-HI1; ot 18.07.2025 Ne 74-HI1.

3. Kaxabln 3agepkaHHbI, apecToBaHHbIA, OOBUHAEMbIN B COBEpPLUEHUN
NpecTynyieHna MMeeT npaBo MOMb30BaTbCA MOMOLLbK adBokaTa (3awuTHUKA) C
MOMEHTA, COOTBETCTBEHHO, 3a4epXaHnsd, apecta unm npeabsBrneHns 00BMHEHNS.

CHocka. Ctatbs 16 ¢ uameHeHnsamMun, BHeceHHbIMn 3akoHoMm PK o1 21.05.2007
Ne 254-/1] (BBoANTCA B ENCTBME CO OHSA €ro ogouLmansHOro onybnmkosaHus).

MpumeyaHne. CM. HopMmaTMBHble nocTtaHoBieHns KoHcTuTyumoHHoro Cyna
PK ot 27.03.2023 Ne 6-HI1; ot 11.04.2023 Ne 9-HI1; ot 18.05.2023 Ne 14-HI1.

Cratba 17

MpumeyaHne. Cm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK o1 04.05.2024 Ne 43-HI1.

1. [JOCTOMHCTBO YenoBeka HEMPUKOCHOBEHHO.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 08.04.2023 Ne 8-HI1.

2. HUKTO He AormKeH noasepraTtbCs NbiTKaM, HACUNUIO, APYroMy XeCTOKOMY
NN YHXKaOLWEMY YeroBevyeckoe JOCTOMHCTBO OBpaLLeHMIO NN HaKa3aHWio.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 18.05.2023 Ne 14-HI.

Cratba 18

MpumeyaHne. CMm. HOopmaTuBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
PK ot 08.04.2023 Ne 8-HI1; ot 21.04.2023 Ne 11-HI.

1. Kaxxgbln nMeeT npaBo Ha HEMNPUKOCHOBEHHOCTb YaCTHOW XXU3HWU, NMUYHYIO U
CEMENHYIO TanHy, 3alUTy CBOEW YeCTN N JOCTOMHCTBA.

2. Kaxgblh nmeeT NpaBO Ha TalHy NUYHbIX BKNAagoB U cbepexeHunn, nepe-
MNCKK, TENE(OHHbLIX NEPEroBOPOB, NOYTOBbLIX, TENerpadHbIX N UHBbIX COOBLLLEHUI.
OrpaHn4eHns aToro nNpasa AOMNyCcKalTCA TOMbKO B Criydasx U B nopsagke, Npsamo
YCTaHOBMNEHHbIX 3aKOHOM.

MpumeyaHmne. CMm. HOopMmaTuBHbIe nocTtaHoBieHns KoHctutyumoHHoro Cyna
PK ot 26.12.2023 Ne 39-HI1; ot 04.05.2024 Ne 43-HI1.

3. N'ocypapcTBEHHbIE OpraHbl, 00 ecTBEHHbIE 06beanHEHNS, AOSKHOCTHbIE
nMua mn cpeactBa  MaccoBoM MHGopmaumm obsizaHbl  0becnevnTb  Kakaomy
rpakgaHWHY BO3MOXHOCTb O3HAKOMUTBLCA C 3aTparveBalolMMM ero npasa WU
NHTEepPEeCbl JOKYMEHTAMU, PELLEHNAMN N UCTOYHUKaAMU MHOopMaLuN.

Cratbsa 19

MpumeyaHne. CM. HopmaTMBHble nocTtaHoBneHme KoHctuTtyumoHHoro Cyna
PK ot 16.04.2025 Ne 70-HIM.

1. Kaxxablvi BNpaee onpeaendaTb U ykasblBaTb UM HE YKa3blBaTb CBOKO HALMO-
HasbHY0, NAPTUMHYIO U PENUTMO3HYIO NPUHAAIEXHOCTb.

2. Kaxgblh UMeeT nNpaBo Ha Nofnb30BaHWEe POOHbLIM SI3bIKOM U KYNbTYPOW, Ha
cBOOOAHbIN BbIOOP A3blka 06LLEHNS, BOCNUTaHWs, 0By4eHnst 1 TBOpPYECTBA.

MpumeyaHne. CMm. HopmaTuBHOE noctaHoBrieHne KoHctutyumoHHoro Cyna
PK ot 06.12.2023 Ne 37-HI.

Cratba 20
MpumeyaHne. CMm. HOopMmaTMBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
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PK ot 20.01.2025 Ne 61-HIM; ot 26.02.2025 Ne 67-HI1.

1. CBoboaa cnoBa 1 TBOpYeCcTBa rapaHTupytotcs. LleHsypa 3anpelyaetcs.

MpumeyaHmne. CMm. HOopMmaTMBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
PK o1 27.12.2024 Ne 60-HIT; ot 20.01.2025 Ne 61-HI1; ot 26.02.2025 Ne 67-HI1.

2. Kaxgbih nmeeT npaBo cBOOOAHO nonyyaTb M pacnpoCTpaHATb UHAOpP-
Mauumio nbbiM, He 3anpelieHHbIM 3akOHOM crnocobom. lepedeHb cBedeHwUn,
COCTaBNALLNX rocyaapCcTBeHHbIE cekpeTbl Pecnybnukn KasaxcTtaH, onpegensaercs
3aKOHOM.

3. He gonyckatoTca nponaraHga unv armtauus HacuibCTBEHHOTO N3MEHEHUSA
KOHCTUTYLIMOHHOIO CTPOSl, HapyLleHust uenocTtHocTn Pecnybnuku, nogpbiBa 6e30-
MacHOCTU rocydapcTBa, BOWHbI, COUManbHOro, pacoBOro, HauMoHarnbHOro, penuv-
MO3HOro, COCIIOBHOMO U POAOBOrO NPEBOCXOACTBA, a TaKKe KyfibTa XXECTOKOCTU U
Hacunus.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 18.05.2023 Ne 14-HI1.

Cratbsa 21

MpumeyaHmne. CMm. HOopMmaTuBHbIe nocTtaHoBneHns KoHctutyumoHHoro Cyna
PK o1 03.12.2024 Ne 54-HIT; ot 16.04.2025 Ne 69-HI1.

1. Kaxxgomy, KTO 3aKOHHO HaxoauTcst Ha Tepputopumn Pecnybnuku KasaxcraH,
NPUHAANEXUT NpaBo cBOOGOOHOIo NepeaBmKeHns no ee Tepputopmm n cesobogHoro
BblOOpa MECTOXMTENLCTBA, KPOME CryyYaeB, OFOBOPEHHbLIX 3aKOHOM.

2. Kaxgbln MmeeT npaBo Bble3XaTb 3a npeaensl Pecnybnukn. NpaxagaHe Pe-
cnybnukmn nmetoT npaso 6ecnpenaTCTBEHHOrO BO3BpaLLeHns B Pecnybnuky.

Cratbsa 22

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK o1 26.02.2025 Ne 67-HI1.

1. Kaxgbln uMeeT npaBo Ha cBob6oay COBECTM.

2. OcyuwlecTterneHne npaea Ha cBoboay COBECTU HE OOMKHO obycnaenueaTb
NN orpaHn4YMBaTb ObLLeYenoBeyeckme 1 rpakgaHckme npaesa u ob6a3aHHOCTU ne-
pen rocygapCTBOM.

CrtaTtbAa 23

1. NpaxkgaHe Pecnybnuku KazaxctaH MmMetoT npaBo Ha cBoboay o0 beaNHEHWI.
HeatenbHOCTb 06l EeCTBEHHbIX 00 beANHEHNI PErYNNPYETCS 3aKOHOM.

2. Npeacenarenu n cyabn KoHctutyuymoHHoro Cyaa, BepxosHoro Cyaa v MHbIX
CydoB, npeacegartenu v vnexol LieHTpanbHOn n3bupartensHon kommccum, Beicwen
ayamTopckon nanatbl Pecny®nukn, BoeHHOCnyXalume, paboTHMKM OpraHoB Hauu-
OHanbHon 6e30nNacHOCTK, NPaBOOXPAHUTENbHbBIX OPraHOB HEe LOMMKHbI COCTOSATH B
NONUTUYECKNX NapTUsIX, NPOodeCCMOHarbHbIX COK3aX, BbICTYNaTb B NOAAEPXKKY Ka-
KOM-nn60 NONMTUYECKON NapTUw.

CHocka. CtaTtba 23 ¢ uameHeHmem, BHeceHHbIM 3akoHoM PK ot 08.06.2022
(sBoguTCcH B gencteune ¢ 08.06.2022).

Cratbs 24

MpumeyaHmne. CMm. HOopMmaTuBHbIe nocTtaHoBneHns KoHctutyumoHHoro Cyna
PK ot 06.03.2023 N2 4-HI1; ot 08.04.2023 Ne 8-HI1; ot 11.04.2023 Ne 9-HI1; ot
18.05.2023 Ne 14-HM; ot 14.07.2023 Ne 22-HM; ot 31.08.2023 Ne 26-HM; ot
31.08.2023 Ne 27-HI1; ot 27.10.2023 Ne 34-HI1; ot 24.12.2024 Ne 57-HI1.

1. Kaxgbln nmeeT npaBo Ha cBoboay Tpyaa, cBoboaHbIi BeIOOp poaa aes-

Raccpagapagapagapasapa e A e ae R AR QR A Qe A QR AR QR AR QL A QL AR R AR QL AR QR AR R ae R aE AR AR AR R AL AR R AR O
137



eedkddkdkddedddedddeddded CBOPHUK Roedededededededededededededededede

TernbHOCTU N npodeccun. MNpuHyauMTenbHbIA TPYO LOMYCKAETCHA TONMbKO HA OCHOBa-
HUKN cygeBHOoro akta o NpU3HaHUM BUHOBHbLIM B COBEPLUEHUN YTONIOBHOIO v agMu-
HUCTPATUBHOIO NpaBoHapyLLEeHMst NMMBO B YCIOBUSAX YPE3BbIYANHOIO NN BOEHHOMO
NOMNOXeHus.

MpumeyaHmne. CMm. HOopMmaTMBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
PK o1 08.04.2023 Ne 8-HIT; ot 18.05.2023 Ne 14-HI1.

2. Kaxxgbli MmeeT npaBo Ha ycrnoBus Tpyda, oTBevarowme TpeboBaHnam 6es-
ONacHOCTW U MMrnMeHbl, Ha Bo3HarpaxgeHue 3a Tpyn 6e3 kakon-nmbo oucKpuMuHa-
LMK, a Takke Ha coumanbHyto 3awmTy ot 6e3paboTumubl.

3. NpusHaeTca npaBo Ha MHANBUAYanNbHbIE U KONNEKTUBHbIE TPYAOBbLIE CNOPbI
C UCMONb30BaHNEM YCTAHOBIEHHbIX 3aKOHOM CMOCOB0B MX paspeLleHuns, BKIoYas
nNpaBo Ha 3a6acToBKy.

4. Kaxabli UMe€eT nNpaBo Ha oTabIx. PaboTatowmm no TpyaoBoMy 4OroBopy ra-
PaAHTUPYIOTCA YCTAHOBMEHHbIE 3aKOHOM MPOAOIMKUTENBHOCTL paboyero BpeMeHwu,
BbIXOAHbIE N NPa3aHUYHbIE OHW, ONTaYMBaAEMbIN €XerogHbl OTMYCK.

CHocka. CtaTtba 24 ¢ nameHeHmem, BHeceHHbIM 3akoHoM PK ot 08.06.2022
(sBoguTCcH B gencteune ¢ 08.06.2022).

Cratbsa 25

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 19.04.2024 Ne 41-HI1.

1. )Kunuie HenpukocHOBEHHO. He aonyckaeTcs nuuleHue Xunuwa, nHadve
Kak no peleHuto cyaa. NpoHNKHOBEHUE B XUnuLle, NPpoM3BOACTBO €ro ocMoTpa U
oObICKa AOMNYCKaTCH NULLb B CryYasax U B Nopsake, yCTaHOBMEHHbIX 3aKOHOM.

2. B Pecnybnuke KasaxcTtaH cosgatoTcs ycnosus gns obecneyeHus rpaxkaaH
XunbeM. YKasaHHbIM B 3aKOHEe KaTeropusiM rpaxgaH, Hy>XaaroLmMMCs B XUrbe, OHO
npegocTaBNAeTCs 3a AOCTYMHYO NNaTy U3 rocygapCTBEHHbIX XUNULHBLIX (POHO0B B
COOTBETCTBUN C YCTAHOBMEHHBLIMU 3aKOHOM HOpMaMMU.

MpumeyvaHne. CM. HopmaTuBHble nocTaHoBreHuss KoHcTuTyunoHHoro Cyaa
PK ot 18.05.2023 Ne 14-HIT; ot 11.07.2023 N2 20-HI1; ot 28.06.2024 No 46-HI1.

Cratbs 26

MpumeyaHmne. CMm. HOopMmaTuBHbIe nocTtaHoBieHns KoHctutyumoHHoro Cyna
PK ot 11.04.2023 Ne 9-HI1; ot 03.12.2024 Ne 54-HI1; ot 24.12.2024 Ne 58-HI1; ot
25.06.2025 Ne 72-HIM.

1. N'paxxgaHe Pecnybnukn KazaxctaH MOryT UMETb B YaCTHOM COBCTBEHHOCTH
noboe 3aKOHHO NpnobpeTeHHOEe NMYLLECTBO.

MpumeyvaHne. CM. HopmaTuBHble nocTtaHoBreHuss KoHcTuTyunoHHoro Cyaa
PK ot 11.04.2023 Ne 9-HI1; ot 05.07.2024 Ne 47-HI1; ot 04.12.2024 Ne 55-HI1; ot
30.01.2025 Ne 64-HI1; ot 27.02.2025 Ne 68-HI1; ot 25.06.2025 Ne 72-HI.

2. CobGCTBEHHOCTb, B TOM 4UCMEe MNpaBO HacnegoBaHWUs, rapaHTUpyeTcs
3aKOHOM.

MpumeyaHne. Cm. HopMmaTuBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
PK o1 19.04.2024 N2 41-HI1; ot 05.07.2024 N2 47-HI1; ot 04.12.2024 Ne 55-HI[1; ot
27.02.2025 Ne 68-HI1.

3. H1KTO He MoxeT BbITb JNIMLLEH CBOEro MMYLLIECTBA, MHAYe Kak Mo peLleHnto
cyna. lNpuHyauTenbHoe oTvyXOeHe nMyLLLeCTBa AN roCy4apCTBEHHbIX HYyX B UC-
KNMIOYUTESNbHBIX CNyyasaX, NpeayCMOTPEHHbIX 3aKOHOM, MOXeT BbITb Npon3BeaeHo
Npw YCIrIOBMN PaBHOLLEHHOMO ero BO3MeLLEeHUS.
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MpumeyaHmne. CMm. HOopMmaTMBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
PK ot 11.04.2023 Ne 9-HI1; ot 13.06.2023 Ne 19-HI1; ot 16.04.2025 Ne 69-HI1.

4. Kaxxgblh MMeeT NpaBo Ha cBoboay npennpuHMMaTernbCkon AeATeNbHOCTH,
cBobOHOE UCMOoNb30BaHME CBOEro MMyLLEeCTBa AN1s NOOoM 3aKOHHOW npeanpuHu-
MaTesibCKOMN aeaTtenbHOCTU. MoHononmMcTuyeckass OesTenbHOCTb perynupyeTcs u
orpaHu4mMBaeTcs 3akoHOM. HegobpocoBeCcTHas KOHKypeHUus 3anpeLlaeTcs.

MpumeyaHmne. CMm. HopmaTuBHOEe noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 27.03.2023 Ne 6-HI1.

Cratbsa 27

MpumeyvaHne. CM. HopmaTuBHble nocTtaHoBreHuss KoHcTuTyunoHHoro Cyaa
PK ot 11.04.2023 Ne 9-HIT; ot 18.05.2023 Ne 14-HI1; ot 07.02.2025 Ne 66-HI1.

1. Bpak n cembs, MaTepuHCTBO, OTLIOBCTBO M OETCTBO HAaXOAATCHA Noj 3alu-
TOW rocygapcTBaa.

MpumeyvaHne. CM. HopmaTuBHbIe nocTtaHoBreHuss KoHcTuTyunoHHoro Cyaa
PK ot 11.04.2023 Ne 9-HIT; ot 18.05.2023 Ne 14-HI1; ot 07.02.2025 Ne 66-HI1.

2. 3aboTa 0 AeTsx 1 Ux BocnuTaHue SABNAKTCA eCTECTBEHHbBIM MPaBoM 1 06s-
3aHHOCTbLIO poanTenemn.

3. CoBepLUeHHONeTHME TPyAOoCNOCOOHbIE AeTH 00A3aHbl 3a00TUTLCS O HETPY-
A0CNOCOBHbIX poauTensX.

Cratbs 28

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 24.01.2025 Ne 62-HI1.

1. MpaxxgaHnHy Pecnybnukn KasaxctaH rapaHTupyeTcs MUHUManbHbIN pas-
Mep 3apaboTHOM nriaTbl U NEHCUKU, coumanbHoe obecrnedyeHne nNo BO3pacTy, B Cry-
Yae 6onesHn, NHBaANNMOHOCTU, NOTEPU KOPMUSbLA U MO MHBbIM 3aKOHHBbIM OCHOBAHU-
AM.

2. MoowpsatoTca 4oBPOBONLHOE coLmnanbHoe CTpaxoBaHue, cosgaHne 4onosn-
HUTENbHbLIX OPM coumanbHOro obecneyeHns n BNaroTBOPUTENbLHOCTD.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 06.10.2023 Ne 32-HI1.

CrtaTtbAa 29

MpumeyvaHne. CM. HopmaTuBHbIe nocTaHoBreHuss KoHcTuTyunoHHoro Cyaa
PK ot 11.04.2023 N2 9-HIT; ot 18.05.2023 Ne 14-HI1.

1. NpaxxgaHe Pecnybnnkn KaszaxctaH MMEeoT npaBo Ha OXpaHy 340pOBbS.

2. paxpaHe Pecnybnukn Bnpase nonyvatb 6ecnnatHO rapaHTUPOBaHHbIV
00beM MeaNLNHCKOM MOMOLLN, YCTAHOBMEHHbI 3aKOHOM.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 18.05.2023 Ne 14-HI1.

3. MNony4yeHne nnaTtHON MegULIMHCKOM MOMOLLIM B rOCYAapCTBEHHbIX M YaCTHbIX
nevyebHbIX ydpexgeHusx, a Takke y nvu, 3aHUMMarLWnNXCs YaCcTHON MeAULMHCKON
NpaKTUKOW, MPON3BOANTCH HAa OCHOBaHUAX U B NMOPSiAKe, YCTAaHOBIEHHbIX 3aKOHOM.

Cratbsa 30

1. MpaxxgaHam rapaHTMpyeTcs 6ecnnaTtHoe cpegHee obpa3oBaHme B rocyaap-
CTBEHHbIX Y4eOHbIX 3aBefeHusx. CpeaHee obpasoBaHme 0bs3aTensHO.

2. paxxgaHvH MMEeET npaBo Ha NofnyyYeHne Ha KOHKypCcHOM ocHoBe Becnnat-
HOro BbiCLLEro obpasoBaHns B rocyAapCTBEHHOM BbicLleM y4eOHOM 3aBedeHUN.

3. Nony4yeHne nnaTtHoro obpas3oBaHMs B YaCTHbIX Y4EeOHbIX 3aBe4EeHMNSIX OCY-
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LLIECTBIISIETCH HAa OCHOBaHUAX U B NOpsiaKe, YCTaHOBMEHHbIX 3aKOHOM.

4. TocynapcTBO ycTaHasnuBaeT obueobasartenbHble cTaHaapTbl obpa3oBa-
HUA. [eatenbHocTb NoObix y4ebHbIX 3aBefeHMn SOMmKHa COOTBETCTBOBATbL 3TUM
cTaHgapTam.

Cratbs 31

1. focyOapCcTBO CTaBUT LENbIO OXpaHy OKpy»KatoLen cpeabl, brnaronpuaTHOn
AS151 XKM3HU U 300pOBbA YeroBeka.

2. CoKpbITUE OOMKHOCTHBIMU N @MU haKTOB 1 06CTOATENBCTB, YrpoXaroLLmnX
XXW3HU 1 300POBbLIO 0AeN, BrieYeT OTBETCTBEHHOCTb B COOTBETCTBUN C 3aKOHOM.

MpumeyvaHne. CM. HopmaTuBHOe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK o1 20.01.2025 Ne 61-HI1.

Cratbsa 32

MpaxpaHe Pecnybnukun KasaxctaH Bnpase MUPHO 1 6e3 opyxusa cobupatbes,
NPOBOANTL COOpPaHUs, MUTUHMM U OEeMOHCTpauuun, LIeCTBUS U MUKETUPOBaHME.
[Monb3oBaHMe 39TUM NPaBOM MOXET OrpaHM4MBaTbCA 3aKOHOM B MHTepecax
rocyaapctBeHHon 6e3onacHocTH, O6LEeCTBEHHOro nopsigka, OXpaHbl 300pPOBbS,
3awWwmTbl NpaB 1 cBobog Apyrux nuu,.

Cratbsa 33

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 18.05.2023 Ne 14-HI1.

1. NpaxxgaHe Pecnybnukn KasaxctaH umeroT npaeo yvyacTBoOBaTb B ynpasne-
HUW aenamu rocyaapcTsa HEMOCPEACTBEHHO N Yepe3 CBOUX npeactasutenen, ob-
pallaTbCs NMYHO, a TaKkKe HanpaBnATb MHAMBMAYAlNbHbIE N KONMEKTUBHbIE 0bpa-
LLIeHWs1 B rOCYAapCTBEHHbIE OpraHbl U OpraHbl MECTHOIO CamMoyrpaBrieHus.

MpumeyaHmne. CMm. HOopMmaTuBHbIe nocTtaHoBeHns KoHctuTtyumoHHoro Cyna
PK ot 06.03.2023 Ne 4-HI1; ot 18.05.2023 Ne 14-HI.

2. paxpaHe Pecnybnukn nmetot npaso nsbupatb 1 6biTb N36paHHbIMM B rocy-
AApCTBEHHbIE OpraHbl U OpraHbl MECTHOIO CaMoynpaBreHns, a Takke y4yacTBoBaTb
B pecnybnunkaHckom pedepeHayme.

MpumeyvaHne. CM. HopmaTuBHOe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK ot 20.09.2023 Ne 28-HI1.

3. He umetoT npaBo n3bmpatb 1 6bITb M30paHHLIMK, y4acTBOBaTb B pecrny-
BGnukaHckoM pedepeHayme rpaxgaHe, NnpuU3HaHHble CyAOM HepeecrnocobHbiMuK, a
TaKxKe cogepalmecs B MecTax nuweHns ceoboabl Mo NpuroBopy cyaa.

MpumeyaHne. CMm. HOpMmaTuBHbIe nocTtaHoBieHns KoHctutyumoHHoro Cyna
PK ot 06.03.2023 Ne 4-HI1; ot 18.05.2023 Ne 14-HI1; ot 31.08.2023 Ne 26-HIT;
oT 31.08.2023 Ne 27-HI1; ot 26.12.2023 Ne 38-HI; o1 24.12.2024 Ne 57-HI; ot
18.07.2025 Ne 74-HIT; ot 25.08.2025 Ne 75-HI1.

4. MNpaxgaHe Pecnybnukn nmeroT paBHOE NpaBO Ha AOCTYN K roCygapCTBEH-
Hon cnyxbe. TpeboBaHuA, NpeabsaBNAemMble K KaHAnAaTy Ha OOSMKHOCTb rocyaap-
CTBEHHOrO crnyatlero, 06ycrnoBnmBaroTCa TONbKO XapakTepoM OOSMKHOCTHbIX 06s5-
3aHHOCTEN M YCTaHaBMBAKTCHA 3aKOHOM.

CHocka. CtaTtba 33 ¢ u1smeHeHusimmn, BHeceHHbIMU 3akoHoMm PK o1 07.10.1998
Ne 284-| (BBoAUTCA B AENCTBUE CO OHS €ro onyonmnkoBaHus).

Cratbs 34

MpumeyvaHne. CM. HopmaTuBHbIe nocTaHoBreHuss KoHcTuTyunoHHoro Cyaa

PK o1 04.05.2024 Ne 43-HI1; ot 27.12.2024 Ne 59-HI1; ot 25.08.2025 Ne 75-HI.
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1. Kaxgbin o64a3aH cobniogatb KoHCTUTYUMIO M 3akoHogaTenbCcTBo Pecny-
6nukn KasaxcraH, yBaxaTb npasa, cBo0OAbl, Y4eCTb U JOCTOUMHCTBO APYrnX NuL.
2. Kaxabln 0643aH yBaxaTb rocy4apCTBeHHble CUMBOIbI Pecnybnuku.
CHocka. B ctatbio 34 BHECEHO U3MEHEHME Ha Ka3axCKOM A3blke, TEKCT Ha
PyCCKOM fi3blke He nameHsietcsa 3akoHoMm PK ot 21.05.2007 Ne 254-11] (BBoguTcs B
AEencTBUe Co AHA ero ounymnanbHoro onybnukosaHus).
Cratbsa 35
Ynnata 3aKOHHO YCTaHOBMEHHbIX Hanoros, c6opoB N MHbIX 06A3aTenNbHbIX
nnaTexen aBnseTcs 4oONroM 1 0643aHHOCTbIO KaXaoro.
CraTtbsa 36
1. 3awwmTa Pecnybnukn KasaxctaH aBnsieTcs CBALEHHbIM OONTOM U 065a3aH-
HOCTbIO KaXX[Oro ee rpaxgaHuHa.
2. paxxgaHe Pecnybnukm HecyT BOMHCKYIO Cryx0y B nopsgke u Buaax,
YCTaHOBJEHHbIX 32aKOHOM.
Cratbsa 37
paxpaHe Pecnybnukn KasaxctaH o006si3aHbl 3ab0TUTBLCS O COXpaHeHWUn
MCTOPUYECKOrO N KyNbTYPHOro Hacneaus, 6epeds NnaMsaTHUKN UCTOPUM U KyNbTYpbl.
Cratbsa 38
MpaxpaHe Pecnybnunkn KasaxctaH 06a3aHbl COXpaHATb NpMpoay U 6epexHo
OTHOCUTBLCS K NpUpoAHbIM 6oraTcTBam.
MpumeyaHne. CMm. HOopmaTuBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
PK o1 27.03.2023 Ne 5-HI1; ot 18.05.2023 N2 14-HI1; ot 31.08.2023 Ne 27-HI1; ot
28.06.2024 Ne 46-HIM.
MpumeyvaHne. CM. HopmaTuBHOe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK o1 23.04.2025 Ne 71-HI1.
Cratbsa 39
MpumeyaHmne. CMm. HOopMmaTuBHbIe nocTtaHoBieHns KoHctutyumoHHoro Cyna
PK ot 06.03.2023 Ne 4-HI1; ot 13.06.2023 Ne 19-HIM; ot 14.07.2023 Ne 21-HIT;
oT 27.10.2023 Ne 34-HI1; ot 24.12.2024 Ne 57-HI1; ot 24.12.2024 Ne 58-HIT;
oT 27.12.2024 Ne 60-HI1; ot 20.01.2025 Ne 61-HM; oT 24.01.2025 Ne 62-HIT;
oT 07.02.2025 Ne 66-HI1; ot 26.02.2025 Ne 67-HIM; ot 25.06.2025 Ne 72-HI; ot
25.08.2025 Ne 75-HI.
1. NpaBa 1 cBoOOAbI YeNOBEKA M rpaXkaaHnHa MoryT ObiTb OrpaHMYeHbl TOMb-
KO 3aKOHaMu U NULb B TOW Mepe, B KaKoW 3TO0 HeoBXOAMMO B Lensax 3alinTbl KOH-
CTUTYLMOHHOIO CTPOS, OXpaHbl 06LLEeCTBEHHOMO nopsiaka, npas u cBobo Yyenoseka,
300POBbA N HPABCTBEHHOCTWN HaceneHus.
2. [pn3HalTCA HEKOHCTUTYLMOHHbIMK Ntobble 4ENCTBUSA, CNOCOBHbIE Hapy-
LWMTb MEXHauUnoHarbHoe N MeXKoH(eccMoHanbHoe cornacue.
MpumeyaHne. Cm. HopMmaTuBHbIe nocTtaHoBeHns KoHctutyumoHHoro Cyna
PK ot 14.07.2023 Ne 21-HI1; ot 10.01.2024 Ne 40-HI; ot 04.05.2024 Ne 43-HIT;
oT 27.12.2024 Ne 60-HI1; ot 29.01.2025 Ne 63-HI; ot 30.01.2025 Ne 64-HI; ot
25.08.2025 Ne 75-HI.
3. He ponyckaetcsi HM B Kakon hopme orpaHuyeHne npas 1 cBoboa rpaxaaH
MO NONUTUYECKUM MOTMBaM. Hi B Kaknx criydasix He noanexarT orpaHn4eHuto npasa
n ceoboabl, npegycMoTpeHHble ctatbammn 11, 13—15, nyHkTom 1 ctatbmn 16, cTaTben
17, ctatben 19, ctaTben 22, NnyHKTOM 2 cTaTbh 26 KOHCTUTYLMN.
CHocka. Crtatba 39 C u3MeHeHuaAMM, BHeceHHbiM 3akoHom PK ot
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10.03.2017 Ne 51-VI (ssodumcsi 8 delticmgue co OHS e20 repso2o oghuyuaribHoO20
orybriukoeaHusl).

Pasgen lli

Mpe3npgeHT

Cratbsa 40

MpumeyaHne. CMm. HopmaTuBHOE noctaHoBrieHne KoHcTtutyumoHHoro Cyna
PK ot 08.04.2023 Ne 7-HI1.

1. MNpe3naeHT Pecnybnukn KazaxctaH siBnsieTca rnaBon rocyaapcTBa, ero Bblc-
UMM OOSMKHOCTHBLIM JTULIOM, OnpenensatowmM OCHOBHbIE HanpaBfeHNs BHYTPEHHEN
N BHELLHEN NONIUTUKM rocyaapcTBa 1 npeacrasnstowmm KasaxctaH BHYTpY CTpaHbl
N B MeXOyHapOoaHbIX OTHOLUEHMUSAX.

2. MNpe3naeHT Pecnybnukn - cMMBOS U rapaHT eguMHCTBa Hapoga u rocyaap-
CTBEHHOW BriacTu, He3blbnemoctn KoHCTUTyuum, npae 1 cBoboq YenoBeka u rpax-
JaHuHa.

3. Mpe3ngeHT Pecnybnukn obecneunBaeT cornacoBaHHoOe (PyHKLMOHMPOBa-
HWe BCeX BETBEWN rocyaapCTBEHHOW BacTy U OTBETCTBEHHOCTb OPraHOB BMacTu ne-
pen Hapoa4oM.

CrtaTtbsa 41

1. TNpesngeHt Pecnybnukn KaszaxctaH wu3bupaetcs B COOTBETCTBUM C
KOHCTUTYLUMOHHbIM 3aKOHOM COBEPLUEHHONETHUMU rpaxgaHamu Pecnybnuku
Ha OCHOBe BceobLUero, paBHOro U NpAMOro M3bmupaTtenbHOro npasa npu TanHOM
rofiocoBaHnUM CPOKOM Ha CeEMb NeT.

2. MpesngeHtom Pecnybnukn KasaxctaH MOXeT 6biTb n3bpaH rpakgaHuH
Pecnybnuku no poxaeHuto, He MOroXe Copoka net, CBOOOAHO Bnagetowmmn rocy-
AapCTBEHHbBIM S13bIKOM, NpoXmnBawwmn B KazaxctaHe nocnegHue natHaguatb net
N NMeoLLNN Bbiclee obpasoBaHne. KOHCTUTYLIMOHHBbIM 3aKOHOM MOTYT YCTaHaBMu-
BaTbCS 4ONOSNHUTENbHbIE TpeboBaHUA K kKaHanaatam B [pe3naeHTol Pecnybnukn.

3. OuepegHble BbIbOpLI [pe3mnaeHTa Pecnybnvkm npoBoasaTCcs B NEpBOE BOC-
KpeceHbe aekabps u He MoryT coBnagaTb MO Cpokam C BbiIbopamMu HOBOro cocTaBa
MapnameHTa Pecnybnuku.

3-1. BHeouepeoHble npe3naeHTCKMe BbIOOPbl Ha3HA4YalTCA peLueHneM
Mpe3sngeHTa Pecnybnnkn M nNpoBOAATCS B NOPSAKE M CPOKW, YCTAHOBMEHHbIE
KOHCTUTYLIMOHHBIM 32KOHOM.

4. NckntoveH 3akoHoM PK ot 07.10.1998 Ne 284-/ (BBoauTCA B AENCTBUE CO
OHSA ero onybrvkoBaHus).

5. KaHgunpart, HabpaBwun 6onee NATUAECATU NPOLEHTOB roflocoB n3dupa-
Tenen, NPUHSBLUMX yyYacTMe B roflocoBaHMM, cdmTaeTcs usbpaHHbiM. B cnydae,
€CIN1 HN OAWMH M3 KaHaMOaToB He Habparn ykaszaHHOro Yncna rosiocos, NPOBOANTCS
MOBTOPHOE rOfocCoBaHME, B KOTOPOM Yy4acTBYKOT ABa kaHauvaaTa, Habpasluve
fonbLee Yncno ronocos. N3bpaHHbIM cunTaeTcs kaHamaaT, HabpasLwnn 6onbliee
YMCNO rofNocoB n3bupartenemn, NPUHABLLMX y4acTUe B rOSIOCOBaHMUMN.

CHocka. CtaTtbsa 41 c uaMeHeHnsaMmn, BHeceHHbIMu 3akoHamm PK o1 07.10.1998
Ne 284-| (BBoguTCA B OEWCTBME CO OHA ero onybnukoBaHus); ot 21.05.2007 Ne
254-1ll (BBOOUTCS B OEWNCTBME CO OHA ero odumumanbHoro onybnvkoBaHus); OT
02.02.2011 Ne 403-1V (BBOOMTCA B AEUCTBUE CO OHA €ro nepsoro oomumnanbHOro
ony6nukoBaHusa); ot 10.03.2017 Ne 51-VI (eeodumcs 8 [eicTBUE CO AHS €ro NnepBoro
oduumaneHoro onybnmkoaHus); ot 17.09.2022 Ne 142-VIl (BBoantcsa B AencTaune
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CO [HS ero nepBoro ouumansHoro onybrmkoBaHus).
CraTtbna 42

1. MNpe3ngeHT Pecnybnukn KazaxctaH BCTynaeT B AOMKHOCTb C MOMEHTa Mpu-
HeceHus Hapoay creaylowen npucarn: « TopXXeCTBEHHO KIISIHYCb BEPHO CIYXWUTb
Hapogy KasaxctaHa, ctporo cnegoBatb KoHcTuTyuum m 3akoHam PecnyGnuku
KasaxcTtaH, rapaHTMpoBaTth npasa 1 cBob6oAbI rpaxaaH, 406pOCOBECTHO BbINOSTHATb
BO3MOXEHHbIE Ha MeHs BbicokMe obs3aHHocTu [lpe3ngeHta Pecnybnuku
KaszaxctaH».

2. [Mpucdara npuHOCUTCSA BO BTOPYK Cpedy HAHBApA B TOPXECTBEHHOW
obcTaHoBKE B npucyTcTBuM AenytatoB [lapnameHTta, cygen KOHCTUTYUMOH-
Horo Cypa, BepxosHoro Cyaa, a Takke akc-llpeangeHtoB Pecnybnuku. B cny-
Yae, NpeayCcMOTPEHHOM cTaTben 48 KoHCTUTyuumn, NUuoM, NPpUHABLUMM Ha cebs
nonHomouuns NMpesunageHta Pecnybnukn KasaxcraH, npucsara npuHOCUTCA B TEYEHUE
OAHOro Mecsilia co AHSA NPUHATMS nonHomounin MNpesnaeHTta Pecnybnuku.

3. MNonHomouus lNpesngeHTta Pecnybnukn npekpaiaoTcs ¢ MOMEHTa BCTY-
NneHust B 4OMKHOCTb BHOBb n3bpaHHoro lMNpesngeHta Pecnybnukuy, a Takke B cny-
Yae AOCPOYHOro oceoboxaeHnsa unm otpewenmns lNpesngeHta oT AOMKHOCTY NnMbo
ero KoH4YuHbl. Bce 6biBlime [MpesnmaeHTbl Pecnybnvku, Kpome OTpPELUEHHbIX OT
AOJMDKHOCTU, UMELOT 3BaHue akc-IpesmnaeHTa Pecnybnuku KasaxcraH.

4. NcknoveH 3akoHoM PK ot 07.10.1998 Ne 284-/ (BBoauTCA B AENCTBUE CO
OHSA ero onybrvkoBaHus).

5. OgHOo 1 TO Xe NNUo He MOXeT BbiTb n3bpaHo NpesnaeHToM Pecnybnnkn
B6onee ogHoro pasa.

CHocka. CtaTtbs 42 c U3aMeHeHnsaMmn, BHeceHHbIMu 3akoHamm PK o1 07.10.1998
Ne 284-| (BBOoguTCA B AENCTBUE CO AHSA ero onybnunkoanus); ot 21.05.2007 Ne 254-111
(BBOAUTCS B AENUCTBUE CO OHS €ro odumumanbHoro onyonukosaHus); ot 08.06.2022
(sBogutca B gencteue ¢ 08.06.2022); ot 17.09.2022 Ne 142-VIl (BBOAMTCA B
AEeNCTBME CO OHSA ero NnepBoro ogouumanbHoro onyoenmnkoBaHus).

CrtaTtbsa 43

1. Mpe3ngeHT Pecnybnukn KaszaxctaH He Brnipaee ObiTb AenyTaTtoM npeacra-
BUTENbHOrO OpraHa, 3aHMMaTb UHblE onfavyMBaemMble JOIMKHOCTU N OCYLLECTBIIATb
npeanpuHUMaTEeNbCKYH0 AeATENbHOCTb.

2. NckntodeH 3akoHom PK o1 21.05.2007 Ne 254-11] (BBoanTCcs B AeNCTBUE CO
AHS ero ocmymanbHOro onybnmMkoBaHus).

3. Ha nepwopg ocywiectsrneHms cBomx nonHomounn MNMpesngeHT Pecnybnnku
KasaxcTaH He JormKeH COCTOSATb B NOSIUTUYECKOM NapTUN.

4. bnuskue poacteeHHukn lNpesngeHTa Pecnybnukn KasaxctaH He Bnpase
3aHMMaTb AOMKHOCTU NOSIMTUYECKUX rOCYAAaPCTBEHHbIX CryXallux, pykoBoguTenemn
CyObEKTOB KBA3UroCyAapCTBEHHOMO CEKTopa.

CHocka. CtaTtba 43 c U3aMeHeHnsaMmn, BHeceHHbIMK 3akoHamm PK o1 21.05.2007
Ne 254-]1] (seodumcs 8 delicmeue co OHs1 e20 ohuyuanbHo20 orybrukogaHus); om
08.06.2022 (BBoanTcs B aenctaene ¢ 08.06.2022).

Crtatba 44

MpesngeHT Pecnybnukun KasaxcTaH:

1) obpallaeTcs ¢ exerogHbiM nocnaHnem K Hapogy KasaxctaHa o nono-
XEHUM B CTPaHE M OCHOBHbIX HarnpasfeHUAX BHYTPEHHEN U BHELUHEW MONUTUKK
Pecnybnuku;
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2) Ha3Ha4vaeT ovepeHble U BHeoYepeaHble Bbibopbl B NapnameHT Pecnybnu-
K1 1 ero lNManaTtbl; co3biBaeT nepsyto ceccuto lNapnameHta v NpuHUMaET npucsary
ero genyrtatoB Hapoay KasaxcTaHa; co3biBaeT BHeovepeaHyto ceccuto lNapnamen-
Ta; NoANuCLIBaET npeacTaBneHHbl MNapnameHToM 3aKoH B Te4eHWe O4HOro Mecsi-
ua, obHapoayeT 3akoH nMbo BO3BpaLLaeT 3akoH UKW OTAeNbHble ero cTaTbW Ans
MOBTOPHOIO 06CYXAEHUS U rOfTOCOBAHNS;

3) nocre KoHcynbTaumin ¢ opakunaMm NosIMTUYECKUX NapTum, npeacraBnex-
HbIx B Maxunuce lNapnameHTa, BHOCUT Ha paccMmoTpeHne Maxunuca ana gavv
cornacusa kaHgugatypy [pembep-MuHuctpa Pecnybnukn; ¢ cornacua Maxunu-
ca lNapnameHTa Ha3HayaeT Ha JOMmKHOCTb [Npembep-MuHncTpa Pecnybnuku; oc-
Boboxaaetr oT gormkHocTu MNMpembep-MuHucTpa Pecnybnuku; no npencraBneHuto
Mpembep-MuHucTpa onpegensieT cTpykTypy [lpaButenbctBa; no npeacTtasne-
Huto MNpembep-MuHucTpa, BHECEHHOMY nocne KoHcynbsTauun ¢ Maxunmncom lNap-
nameHTa, HasHa4yaeT Ha AOMMKHOCTU 4neHoB [lpaBuTenbCTBa; CaMOCTOATESbHO
Ha3Ha4yaeT Ha OOMMKHOCTU MUHUCTPOB MHOCTPAHHbLIX Aefl, 0B00POHbI, BHYTPEHHUX
aen; ocsoboxpgaetr oOT [OMKHocTen uneHoB [MpaButenscTBa; npuHUMaeT
npucary yneHoB [paBuTenbCcTBa; NpyM HeobxoanMmocTu npencedaTenbCTByeT Ha
3acepanHunax Npasutenscrea No 0cob0 BaxHbIM BOMpocam;

4) c cornacus CeHata lNapnameHTa Ha3Ha4vaeT Ha JormkHocTu Npeacenare-
na KoHctutyumnoHHoro Cyaa, lNpencepatensa HaumoHnanbHoro badka, lNpencena-
Tensa Boicwero CyaebHoro Coseta, NeHepanbHoro lNpokypopa u lNpeacenatens
KomuTteTta HaumoHanbHom 6e3onacHocTn Pecnybnnku KasaxctaH; ocBoboxgaeT ux
OT OOJTKHOCTEW;

5) obpasyert, ynpasgHaeT n peopraHnsyeT rocygapCTBEHHbIE OpraHbl, Heno-
CPEACTBEHHO MOAYMHEHHbIE N NogoTyeTHble [pe3anaeHTy Pecnybnuku, HasHavaeTt
Ha JOSMKHOCTU 1 0CBOBOXAAET OT LOMKHOCTEN UX PYKOBOAUTENEN;

6) Ha3Ha4aeT 1 OT3bIBaeT rMas AUNIoMaTUYeCKUX npeacraBuTenscTs Pecny-
OnuKu;

7) Ha3Ha4aeT Ha JOSMKHOCTM CPOKOM Ha nNATb net lNpegcenartensa n AByx yne-
HoB LleHTpanbHon nsbupartensHon komuccuu, MNpegcenatensa n gByx 4neHoB Bobic-
LIen ayauTopCcKon nanaThl;

8) ncknoveH 3akoHom PK o1 10.03.2017 Ne 51-VI (ssodumcsi 8 deticmeue co
OHS e20 nepgoco oghuyuanibHo20 orybruKosaHus);

9) ncknoveH 3akoHom PK o1 10.03.2017 Ne 51-VI (ssodumcsi 8 deticmaue co
OHS e20 nepgoco oghuyuaibHo20 orybruKosaHus);

10) NnpuHUMAaET peLleHne o NnpoBeaeHUn pecnybnmnkaHckoro pedepeHagyma;

10-1) B MHTEpecax 3awuTbl Npas 1 cBobo yenoseka u rpaxgaHuHa, obecne-
YeHNa HaumoHanbHon 6e30nacHOCTU, CyBepeHuTeTa M LEenoCTHOCTU rocyaapcTaa
HanpaensieT obpalueHne B KOHCTUTYLUNOHHbIN Cya 0 pacCMOTPEHUN BCTYNUBLLETO B
CWny 3aKoHa UM MHOTO NPaBoOBOro akTa Ha cooTBeTcTBne KoHcTutyumm Pecnybnu-
KW, O Jade 3aKrYeHns B crnyyae, npeaycMoTpeHHOM nyHKToM 3 ctaTbn 91 KoHcTu-
Tyummn Pecnybnukun KasaxcrtaH;

11) BegeT neperoBopbl W NOANUCBLIBAET MeEXOAyHapOAHblE OOroBoOpbI
Pecnybnuku; nognuceiBaeT paTMduKaunoHHbIE rpamoThbl; IPUHUMAaET BEPUTESIbHbIE
N OT3bIBHblE IPaAMOTbl aKKPeOUTOBAHHbLIX MPU HEM OUMIOMaTUYECKUX U UHBIX
npeacraBuTenen MHOCTPaHHbIX rOCy4apCTB;

12) aBnsetca BepxoBHbIM [MaBHOKOMaHAywOWmMM BoopyxeHHbiMM Cunamm
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Pecnybnuku, HasHa4yaeT Ha AOMKHOCTb U 0CBOBOXAAET OT AOMMKHOCTU BbICLLEE KO-
MaHZoBaHWe BoopykeHHbIX Curm;

13) HarpaxgaeT rocygapCTBeHHbIMWU Harpagamu Pecnybnukn, npucsanBaeT
NOYETHbIE, BbICLUME BOUHCKUE U UHbIE 3BaHUS, KITACCHbIE YNHbI, AunsioMaTnyeckme
paHry, KBannugukauMoHHbIE Knacchl,

14) pewaet Bonpockl rpaxgaHctea Pecnybnvku, npegoctaBneHns nonuTu-
4YecKoro ybexuia;

15) ocyLiecTBNAET NOMUNOBaHNE rpaXKaaH;

16) B cny4ae, korga geMoKpaTuyeckue WUHCTUTYTbl, HE3aBUCUMOCTb U Tep-
puTopmnanbHas LenoCTHOCTb, NonuTuyeckas ctabuneHocTb Pecnybnvku, 6e3onac-
HOCTb €€ rpaxgaH HaxOA4ATCS MO Cepbe3HON U HENOCPEACTBEHHOM YIPO30M U Hapy-
LIEHO HopMmaribHoe (PYHKUMOHUPOBaHME KOHCTUTYLIMOHHbBIX OpraHoB rocydapcTea,
nocne odvunanbHblX KOHCynbTauun ¢ Npembep-MuHUCTpOM 1 nNpeacepaTensimu
Manat lMapnameHta Pecnybnukn npuHUMaeT Mepbl, OUKTyeMble Ha3BaHHbIMU
obcTtoaATenbCcTBamMKu, BKNOYad BBedeHMe Ha Bcen Tepputopumn KasaxcTaHa
MW B OTAENbHbIX €ro MEeCTHOCTAX Ype3Bbl4anMHOro MOSIOXKEHUS, NPUMEHEHNEe
BoopyxeHHbix Cun Pecnybnuku, ¢ He3amegnutenbHbiM MHGOPMUpOBaHMEM 06
aTom lNMapnameHTa Pecnybnuku;

17) B cnyyae arpeccumn npotus Pecnybnukn nubo HenocpeacTBEHHON BHELL-
Heln yrposbl ee 6e3onacHOCTM BBOOAUT Ha Bcen Tepputopun Pecnybnuku vnn B
OTAENbHbIX €€ MECTHOCTAX BOEHHOEe MONoXeHMEe, O0BLABNSAET YAaCTUYHYI Wn
o0y Mobunusauuio U HedameanMTenbHoO MHGopMUpyeT o6 aTom [laprnamenT
Pecnybnviku;

18) doopmupyeT nogunHeHHyo eMy Cnyx6y rocyaapcTBEHHOM OXpPaHbl;

19) HasHa4aeT Ha QOMMKHOCTb U 0CBOBOXAAET OT AOMKHOCTM ocyaapCTBEH-
HOro coseTHuMka Pecnybnukn KasaxcTtaH, onpegensieT ero cratyc U nOrHOMOYMS;
dopmupyeT AgmuHucTpauuio MNpesngeHTta Pecnybnvku;

20) obpasyet CoBeT be3onacHOCTU 1 MHblE KOHCYNBTaTUBHO-COBELLATESbHbIE
opraHbl, a Takke Accambneto Hapoga KasaxctaHa u Beiclumin CyaebHbii CoBer;

21) ocyuwecTBnsAeT gpyrve rnoriHOMo4ymsi B COOTBETCTBUN ¢ KOHCTUTYumen u
3akoHamu Pecny6nuku.

CHocka. CtaTtbsa 44 c UaMeHeHnaMmn, BHeceHHbIMK 3akoHamm PK o1 07.10.1998
Ne 284-| (BBoguTCA B OEWCTBME CO OHA ero onybnukoBaHus); ot 21.05.2007 Ne
254-1ll (BBOAUTCS B OEWNCTBME CO OHA ero odumumanbHoro onybnuvkoBaHus); OT
10.03.2017 Ne 51-VI (ssodumcsi 8 deticmgue co OHS e20 repsoco oghuyuaribHoO20
onybnukoeaHus); om 08.06.2022 (nopsiAok BBeAEHUSI B AENCTBUE CM. CT.3).

CrtaTtbsa 45

1. NpesngeHT Pecnybnnkn KazaxctaH Ha OCHOBE M BO UCMNONHEHME KOHCTUTY-
LIMN 1 3aKOHOB U3JaeT YKasbl U pacnopsiKeHUs, UMetoLme obasaTernbHyo Cuiy Ha
BCen Tepputopumn Pecnybnukn.

2. UckntoveH 3akoHom PK ot 10.03.2017 Ne 51-VI (eeodumcsi 8 deticmaue co
OHs1 €20 nepso2o ohuyuanbHo20 orybrnuKkoeaHusl).

3. AkTbl NapnameHTa, nognucebiBaemble NpesngeHtom Pecnybnvku, a Takke
akTbl [Npe3ngeHTa, nsgasaemblie No MHMumnatmee lNpaBuTenbCTBa, NpeaBapuUTeribHO
CKpennatTcsa COOTBETCTBEHHO noanuckio MNpeacenatens kaxagown us MNanat MNapna-
MeHTa nnbo Npembep-MuHUCTPa, Ha KOTOpbIX BO3NaraeTcs lopuanyeckas oTBeT-
CTBEHHOCTb 3a 3aKOHHOCTb [aHHbIX aKTOB.
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CHocka. CtaTtba 45 ¢ nameHeHmem, BHeceHHbIM 3akoHom PK ot 10.03.2017
Ne 51-VI (sodumcs 8 delicmeue co OHs1 €20 repe8o2o oghuluuaribHo20 onybrukosea-
HUsI).

Cratbs 46

1. MNpe3ngeHT Pecnybnukn KasaxcTtaH, ero 4ecTb U AOCTOMHCTBO HEMNPUKOC-
HOBEHHDbI.

2. Obecne4veHune, obecnyxmBaHme n oxpaHa lpesmaeHta Pecnybnvkn n ero
CEMbW OCYLLECTBNSAKTCS 3a CYET rocyaapcTBa.

3. MNonoXeHns HaCToALWEN CTaTbW PacnpoCTPaHAITCA Ha 3Kc-lNpe3naeHToB
Pecnybnuku.

4. NckmoyeHn 3akoHoMm PK ot 08.06.2022 (BBoauTcA B gericteue ¢ 08.06.2022).

CHocka. CtaTtba 46 c U3aMeHeHnsaMmn, BHeceHHbIMK 3akoHamm PK o1 21.05.2007
Ne 254-/1l (BBognTCA B AENCTBME CO OHA €ro oduumnanbHOro onyobnmkoBaHms); ot
08.06.2022 (BBognTcs B aenctaene ¢ 08.06.2022).

Cratbsa 47

1. Mpe3ngeHT Pecnybnukn KazaxctaH MOXeT ObITb JOCPOYHO 0CBOBOXAEH OT
OOIMKHOCTU NPU YCTOMYMBOW HECMOCOOHOCTN OCYLLECTBISATL CBOM 06A3aHHOCTU MO
6ones3Hn. B aTom cny4yae MNMapnameHT o6pa3yeT KOMUCCUID, COCTOSILLYIO U3 PABHOMO
OT Kkaxpgow [lanaTbl yYucna pgenyTatoB W CNEUManucToB B COOTBETCTBYHOLLMX
obnactax megvumHbl. PeweHne o0 A0OCPOYHOM OCBOBOXAEHUM MNPUHMMAETCSA
Ha COBMeCTHOM 3acefaHuu [lanat [lapnameHTa O0ONbLWMHCTBOM He MeHee
Tpex yeTBepTen OT obuiero ynucna genytatoB Kaxaown m3 lNManaT Ha OCHOBaHWUK
3aknyeHna kommccum n 3akndveHnss KoHctutyumonHoro Cyga o cobnogeHun
YCTAHOBJIEHHbIX KOHCTUTYLMOHHbIX NpoLleayp.

2. MNpe3ngeHT Pecnybnnku HeceT OTBETCTBEHHOCTb 3a AENCTBUS, COBEPLUEH-
Hbl€ NPX UCMOMHEHNN CBOMX 06A3aHHOCTEN, TOMNBbKO B Criyvae rocyaapCTBEHHON n3-
MEHbI 1 MOXET BbITb 3a 3TO OTpeLUeH OT JOMKHOCTH [NapnameHToM. PelleHue o Bbl-
ABVKEHUN OBBUHEHUSA N ero paccrnefoBaHnn MOXET BbiTb MPUHATO BOMbLUNMHCTBOM
oT 00uero Yyncna genyrartos Maxunuca no UHULMaTUBE HE MEHee YeM OHOWN TpeTH
ero genytaToB. PaccnegoBaHne 06BmMHeHMst opraHnadyetca CeHatom, 1 ero pesynb-
TaTbl OOMbLLWMHCTBOM ronocoB OT obuwero yncna genytatoB CeHaTa nepegatoTcs
Ha paccMoTpeHne coBMecTHoro 3acenaHus Nanat NMNapnameHta. OkoHYaTenbHoe
pelleHe no 4aHHOMY BOMPOCY MPUHUMAaETCs Ha COBMECTHOM 3acefaHuum [anar
MapnameHTa 6OMbLWNHCTBOM HE MEHEE Tpex YeTBepTen OT 0bLLero YmMcna rosiocos
AenyTaTtoB Kaxaon u3 Nanat npu Hanuyum 3aknodeHns BepxosHoro Cyga 06 o6o-
CHOBAHHOCTU 06BUHEHNA N 3akntodeHnsa KoHcTtutyumoHHoro Cyga o cobntogeHunn
YCTaHOBIEHHbIX KOHCTUTYLIMOHHbLIX npoueayp. HenpuHATME OKOHYaTernbHOro pelue-
HUA B TeYeHue OBYyX MecsLeB C MOMeEHTa npegbsBreHna o6BMHEHUSI BneYyeT 3a
cobon npusHaHne o6BnHeHNs nNpoTus lNpesmnaeHTa Pecnybnukmn oTknoHeHHbIM. OT-
KnoHeHne o6BuHeHus lNMpe3ngeHTa Pecnybnvkn B coBepLleHUn rocynapCTBEHHOM
n3MeHbl Ha nbon ero crtagumn BrieyeT 3a cobon [OCPOYHOE npeKpalleHne
nonHomMouun genytatoB Maxunmca, MHMLUMMPOBABLUMX pPaCCMOTPEeHue AaHHOro
Bornpoca.

3. Bonpoc 06 oTpelueHun lNMpesnaeHTa Pecnybnuku oT OMKHOCTU HE MOXET
ObITb BO3OY>XEH B Nepnoa pacCMOTPEHMS MM BOMpOca O OCPOYHOM NnpekpaLleHnn
nonHomounii NMapnameHTa Pecnybnuku unu Maxunuca NapnameHTa.
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CHocka. Ctatba 47 ¢ usMeHeHusimmn, BHeceHHbIMK 3akoHoMm PK ot 21.05.2007
Ne 254-1ll (BBoguTCA B AENUCTBUE CO OHSA ero ouuymanbHoro onybnmMkosaHus); ot
08.06.2022 (BBOguTCA B genctaune ¢ 01.01.2023).

CrtaTtbs 48

1. B cnyyae [OCPOYHOro OCBOOOXAEHUS UNU OTPEeLleHna OT LOSMKHOCTU
MpesngeHta Pecnybnukn KasaxctaH, a Takke ero CcMepTu MnosIHOMOYUS
Mpe3ngeHta Pecnybnvkn Ha oOCTaBWKMNCA CPOK nepexogaT Kk [lpenceparento
CeHarta [lapnameHTta; npu HeBo3MoxHocTu [lpeacepatena CeHaTa NPUHATb
Ha cebs nonHomouuns [Npe3ngeHTa oHM nepexoaart K MNpeaceparento Maxunuca
MapnameHTa; npu HeBo3MOXxHOCTU [Npeacenartens Maxunuca nNpuHATb Ha cebs
nonHomouus NMpesnaeHTa oHn nepexoaar k NMpembep-MuHncTpy Pecnybnuvku. fluuo,
NpuHsaBLUEEe Ha cebst nonHomouna lNpesmaeHTa Pecnybnukn, cknagbiBaeT ¢ cebs
cooTBeTCTBEHHO nonHomoumnda Npeacepartens Cenarta, lNpeacenarens Maxunuca,
Mpembep-MuHncTpa. B aTOM cnyyae 3amMelleHue BaKaHTHbIX roCyAapCTBEHHbIX
AOIMKHOCTEN OCYLLECTBNAETCA B Nopsaake, NnpegyCcMoTpeHHOM KOHCTUTyumen.

2. Jlvuo, npuHsiBlwee Ha cebs nonHomoumsa [lpesvgeHTa Pecnybnukn
KasaxcTtaH, o OCHOBaHWAM 1 B Opsigke, NpegyCMOTPEeHHbIMU MYHKTOM 1 HacTosALwen
cTaTbW, HEe BMNpaBe MHULUUMPOBATb WM3MEHEHUS M OOMOMHEeHUst B KOHCTUTYLUMIO
Pecnybnukun KasaxcTaH.

CHocka. CtaTbs 48 B pegakummn 3akoHa PK o1 07.10.1998 Ne 284-1 (BBoauTcs
B AENCTBUE CO OHA ero onybrvkoBaHus).

Paspgen IV
MapnameHT
CrtaTtba 49

1. NMapnameHT Pecnybnukn KasaxcTaH ABNSeTCA BbICLUMM NpeacTaBuUTESb-
HbIM opraHom Pecny6nnku, ocyLLeCcTBASOWMM 3aKOHOAATENbHYO BracTb.

2. lNMonHomMouus MNapnameHTa Ha4YMHAOTCA C MOMEHTA OTKPbITUA ero NepBomn
CECCUN 1 3aKaH4YMBAKOTCA C Ha4anom paboTbl nepeon ceccum NapnameHTa HOBOro
co3blBa.

3. NonHomouus MapnameHTa MOryT ObITb NpeKpaLLeHbl JOCPOYHO B CyYasnX
N nopsigke, NpeayCcMoTPeHHbIX KOHCTUTYLMER.

4. OpraHusauust n geatenbHoCTb [lapnameHTa, NpaBoBOE MOSIOXKEHUNE €ero
AenytatoB OnpeaenstTcst KOHCTUTYLIMOHHBIM 3aKOHOM.

CHocka. CtaTtbs1 49 ¢ uaMmeHeHnsiMm, BHeceHHbIMu 3akoHamu PKoT1 07.10.1998
Ne 284-| (BBoguTCA B encTBME CO AHA ero onybnukoBaHus); ot 10.03.2017 Ne 51-
VI (seodumcs e delicmeue co OHs1 e20 rnepeo2o oghuyuaribHo20 ornybrukoeaHusl).

Cratbsa 50

1. MapnameHT coctonTt 13 AaByx lNanat: CeHaTta u Maxunuca, 4eNCTBYOLLMX
Ha NOCTOAHHOW OCHOBE.

2. CeHat obpasytoT genyTtarbl, NpeacTaBngaoLme B nopsigke, ycTaHOBNEHHOM
KOHCTUTYLIMOHHBbIM 3aKOHOM, MO ABa YesioBeka OT Kaxgon obnactu, ropoga pecny-
BnukaHckoro 3HadeHuna n ctonuubl Pecnybnukun KasaxctaH. Jecate genytatos Ce-
HaTa HasHa4datoTcs [pesmaeHToM Pecnybnukun, naTb U3 KOTOPLIX — NO Npeanoxe-
Huo Accambnen Hapoga KasaxcTtaHa.

3. Maxunuc coctouT M3 geBsiIHOCTa BOCbMW AernyTaToB, U3bnpaembix B No-
psiaKe, YCTaHOBMEHHOM KOHCTUTYLIMOHHBIM 3aKOHOM MO CMeLlaHHOW mn3buparternb-
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HOW CUCTEME: MO CUCTEME NPOMNOPLIMOHANbHOIo NpeaCcTaBUTENBCTBA N0 TEPPUTOPUN
eOuHOro obuieHaunoHanbHOro n3buparenbHOro oKpyra, a Takke no ogHomMaHgaT-
HbIM TEeppUTOPUanbHbIM U30MpaTernbHbIM OKpyram.

4. [lenyTat NapnameHTa He MOXET BblTb OAHOBPEMEHHO YrieHoM obeunx lNa-
nar.

5. Cpok nonHomounn aenytatoB CeHarta - WeCTb JIET, CPOK NOSTHOMOYUN ae-
nytatoB Maxunuca - natb NeT.

CHocka. CtaTtba 50 c uameHeHnsamMmn, BHeceHHbIMu 3akoHamm PK o1 07.10.1998
Ne 284-| (BBoguTCA B OEWCTBME CO OHA ero onybnukoBaHus); ot 21.05.2007 Ne
254-1ll (BBOOUTCS B OEWNCTBME CO OHA ero odmumanbHoro onybnuvkoBaHus); OT
08.06.2022 (BBognTcs B aenctaeme ¢ 08.06.2022).

CrtaTtbsa 51

1. N3bpaHue genytatoB Maxunmnca ocyLlecTBnsieTcs Ha OCHOBE BCeOOLLErO,
paBHOIo N NPSIMOro n3bupartenbHOro npasa Npu TanHoM ronocosaHnn. O4yepeaHsle
BblOOpblI AenyTtatoB Maxunuca npoBoadTca He nosgHee 4yem 3a [Ba Mecsua Ao
OKOHYaHUs1 CpoKa NOSTHOMOYMI OENCTBYHOLLErO co3blBa NMapnameHTa.

2. N3bpanne genytatoB CeHaTa OCyLLECTBNSAETCSA HAa OCHOBE KOCBEHHOIO U3-
OupaTtenbHOro nNpasa nNpu TaHOM roriocoBaHun. NonoBnHa n3brupaemblx genyTa-
ToB CeHaTta nepensbupaetca kaxable Tpu roga. [pn aTom nx ovyepegHble BbIGOPbI
NPOBOAATCS HE NO3AHEee YeM 3a ABa Mecsla A0 OKOHYaHUS CPOKa NX MOSTHOMOYMUNA.

3. BHeouepegHble Bblbopbl genytatoB [lapnameHta mnu Maxwunuca [lNap-
flamMeHTa NpPoBOAATCA B TeYEHME ABYX MECALEB CO AHS AOCPOYHOro npekpalleHns
MNOSTHOMOYMIM COOTBETCTBEHHO [MapnameHTa unu Maxunuca NapnameHTa.

4. [lenytatom lNapnameHTa MOXET ObITb NULO, COCTOSALLEE B rpaXgaHCTBe
Pecnybnuku KaszaxctaH 1 NOCTOSAHHO NPOXMBAIOLLIEE HA ee TeppPUTOpPUN NocrnegHne
aecatb net. denytatom CeHaTta MOXeET ObITb NMULUO, AOCTUrLLEE TpuaUaTh net, nme-
oLlee Bbicllee obpasoBaHMe U cTax paboTbl HE MEHee NATU NET, NOCTOSIHHO MpPo-
XuBaroLee Ha TEpPUTOPUN COOTBETCTBYIOLEN 0brnacTu, ropoaa pecnybnmkaHcKoro
3HaveHna nnbo ctonuubl Pecnybnunkn He meHee Tpex net. denytatom Maxunuca
MOXET ObITb NNLO, JOCTUTLLIEE ABAALATU NATU NET.

5. Bbibopbl pgenytatoB [lapnameHta  Pecnybnuku  perynupytotcs
KOHCTUTYLMOHHBbIM 3aKOHOM.

6. denyTat NapnameHTa NpuHOCUT NpuUcary Hapoay KasaxcraHa.

CHocka. CtaTtba 51 c uamMeHeHnamMmn, BHeceHHbIMu 3akoHamm PK o1 07.10.1998
Ne 284-| (BBoguTCA B OEWCTBME CO OHA ero onybnukoBaHus); ot 21.05.2007 Ne
254-1ll (BBOAUTCS B OEWNCTBME CO OHA ero odumumanbHoro onybnvkoBaHus); OT
08.06.2022 (BBOguTCA B Aenctaune ¢ 08.06.2022).

CrtaTtbs 52

1. NckntoyeH 3akoHoMm PK ot 21.05.2007 Ne 254-11 (BBoanTCS B AENCTBME CO
AHS ero ocmymnanbHOro onybnmMkoBaHus).

2. enytatbl MapnameHTa 06a3aHbl NpMHMMaTh y4actme B ero pabote. ['ono-
coBaHue B [MapnamMeHTe OCyLleCcTBNAETCa AenyTaTtoM TornbKo nNuyHo. OTcyTcTBME
aenyTtata 6e3 yBaXuTenbHbIX NPUYNH Ha 3acefaHusax anat u ux opraHoB Gonee
Tpex pas Kak 1 nepegava npasa rosioca, BrieyeT 3a cobon NpuMeHeHue K genyTaTty
YCTaHOBJIEHHbIX 3aKOHOM Mep B3bICKaHUS.

3. Henytat lNapnameHTa He Bnpase ObITb genyTaToM Apyroro npeacrasu-
TENbHOro OpraHa, 3aHMMaTb MHble OnfladMBaeMble OOSMKHOCTU, Kpome npenoaa-
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BaTesfIbCKOW, Hay4YHOM UM MHOW TBOPYECKOW AEATENbHOCTU, OCYLLECTBIATbL Npea-
NPUHUMATENBCKYID OeATeNbHOCTb, BXOAUTb B COCTaB PYyKOBOASLLEro opraHa unu
HabnogaTenbHOro coBeta KOMMEpPYECKOW opraHmsaumn. HapyuweHne HacTosLwero
nNpaBuna Breyet 3a cobor npekpalleHne normHoOMoYnn genyrarta.

4. NenyTat [NapnameHTa B TE4EHNE CPOKA CBOMX MONTHOMOYMIA HE MOXET ObITb
apecToBaH, NoABEPrHyT NpuBoay, MepamM agMUHUCTPATUBHOIO B3bICKaHWs, Hanara-
eMbIiM B cyaebHOM nopsiake, NpUBMEYEH K YronoBHOM OTBETCTBEHHOCTU 6e3 corna-
cua cooTBeTCTBYHOLWEN [TanaTbl, KpOMe CriydaeB 3agepXXaHus Ha MecTe npecTynne-
HUSA UM COBEPLUEHNSA TAXKKUX NPECTYNIIEHNN.

5. MNMonHomouuns genyTaTa NapnameHTa npekpaLwarTcsa B Cryyasx nogayv B
OTCTaBKYy, ero CMepTu, NPU3HaHNA genyTtara rno BCTYNMMBLUEMY B 3aKOHHYHO CUIy pe-
LLEHWNIO Cyaa HedeecnocobHbIM, yMepLIUM 1M 6€3BeCTHO OTCYTCTBYHOLLNM U UHbIX
npegycMoTpeHHbIX KOHCTUTYUMEN N KOHCTUTYLIMOHHBLIM 3aKOHOM CrlydasX.

HenyTtat NMNapnameHTa nuwaeTca cBoero maHaaTa npu:

1) ero Bble3ae Ha NOCTOAHHOE MEeCTO XUTenbCTBa 3a npegensl KaszaxcraHa;

2) BCTYNMEHUWN B 3aKOHHYIO CUITY B OTHOLLEHUN €r0 0OBMHNTENBHOIO NpUroBopa
CyAa;

3) yTpate rpaxgaHctea Pecnybnunkn KasaxcraH.

Adenytat Maxunuca NapnameHTa nuwaeTca cBoero maHgaTa npu:

1) BbIXOAE U UCKNIOYEHUM aenyTtata u3 NofnTUYECKOM NapTUKn, OT KOTOPOW
B COOTBETCTBUN C KOHCTUTYLIMOHHLIM 3aKOHOM OH M36paH Ha OCHOBE MapPTUMHOIO
cnucka;

2) npekpaweHun OeATeSIbHOCTU MNOSMTUYECKOM napTuu, OT KOTOpOM B
COOTBETCTBMMU C KOHCTUTYLIMOHHBbIM 3aKOHOM AienyTaT n3bpaH Ha OCHOBE NapTUMHOIO
crnuncka,;

3) oT3biBe M3bupatenamu B nopsgke, onpenendeMom KOHCTUTYLMOHHbLIM
3aKoHOM, gdenyTaTta, w3bpaHHOro MO OAHOMaHAATHOMY TeppuTopuanbHOMY
n3bupatenibHOMy OKpyry.

MonHoMouusa HasHadeHHbIX genytaTtoB CeHata [lapnameHTta moryT 6bITb
AOCPOYHO npekpaLleHbl No pewenHuto MNpesngeHta Pecnybnuku.

MonHomouna penytatoB [lapnameHta u Maxwunuca [lapnameHTa
npekpaLwaroTcs B Criydasx pocnycka cooTBETCTBEHHO [lapnameHTa nnu Maxunmca
MapnameHTa.

6. NogrotoBka BONPOCOB, CBA3AHHbIX C MPUMEHEHNEM K AenyTaTaM Mep B3bl-
CKaHusi, cobrntogeHnem nmmn TpeboBaHUIM NyHKTa 3 HACTOsLWEN cTaTbK, Npasun ge-
MNyTaTCKOM 3TUKK, a TaKKe NpekpaLleHnemM NosIHOMOYMI AenyTaToB U NIULLEHNEM UX
MOSTHOMOYMI N AenyTaTCKOW HEMPUKOCHOBEHHOCTU, Bo3naraeTcsa Ha LleHTpanbHyo
n3buparenbHyo Kommccno Pecnybnukmn KasaxcraH.

CHocka. CtaTtbs 52 ¢ uameHeHnsimm, BHeceHHbIMu 3akoHamu PKoT1 07.10.1998
Ne 284-] (BBogntCcs B OencTBue co AHsa ero onybnukoBaHua); ot 21.05.2007 Ne
254-1ll (BBOAUTCA B OEWNCTBME CO OHA ero odumumanbHOro onybnukoBaHus); oOT
08.06.2022 (BBoanTcs B aenctaene ¢ 08.06.2022).

Cratbsa 53

[MapnameHT Ha cCOBMeCTHOM 3acefaHuu Nanar:

1) no npegnoxeHuto MNMpesnageHTta Pecnybnuvku KazaxctaH BHOCUT U3MEHEHUS
N OONONHEeHUs1 B KOHCTUTYLMIO;

1-1) NIpMHMMaET KOHCTUTYLIMOHHbIE 3aKOHbI;
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1-2) NpoBOAMT MOBTOPHOE OOGCYXAEHME W FOOCOBaHUE MO KOHCTUTYLMOH-
HbIM 3aKOHaM UM CTaTbAM KOHCTUTYLMOHHOIO 3aKOHa, BbI3BaBLUMM BO3pPaXeHUst
Mpe3nageHTa Pecnybnukn, B MECAYHbBIA CPOK CO OHS HanpaBreHUsa BO3PaKEHWMN.
HecobniogeHne aToro cpoka o3HavaeT npuHaTue Bo3paxeHun lNpesvaeHta. Ecnu
MapnameHT 60MnbLUMHCTBOM B TPY YETBEPTM rofIOCOB OT ObLLero ymicna genytaTos
kaxgon u3 NManat npeogorneeT Bo3paxeHus lNpe3ngeHTa, MNpe3ngeHT B TedeHne
OLHOro Mecsiua NoanucbiBaeT KOHCTUTYLMOHHBLIN 3akoH. Ecnn BospaxeHus Npesun-
AEeHTa He NpeoaoneHbl, KOHCTUTYLMOHHBINA 3aKOH CYMTAETCA HEMPUHSATLIM UK Npu-
HATLIM B pegakumn, npeasioxxeHHoun [NpesnaeHTom;

2) ytBepxaaeT ot4yeThl NpaButensctea u Boiclien aygutopckon nanatbl 06
ncnonHeHum pecnybnmkaHckoro 6rogxeta. HeytBepxaeHue NapnameHToMm oTveTa
MpaBuTenbcTBa 06 MCNONHEHUN pecnybnukaHcKoro 6rogxeTa o3HayaeT BblpaxeHue
[MapnameHTOM BOTYyMa HeaoBepus [1paBUTensLCTBY;

3) ncknoveH 3akoHom PK o1 10.03.2017 Ne 51-VI (ssodumcsi 8 deticmaue co
OHS e20 nepgoco oghuyuanibHo20 orybruKosaHus);

4) pelaeT BonNpoChl BOWHbI U MUPa;

5) npuHnmaet no npeanoxeHuto MNpesngeHta Pecnybnvkn peweHne ob umc-
nonb3oBaHun BoopyxeHHbix Cun Pecnybnvkn aAnga BbINONMHEHUS MEXAYHapPOOHbIX
06a3aTenbCTB MO NogaepXaHuio mmpa n 6e3onacHocTy;

6) 3acnywmBaeT exerogHble nocnaHna KoHctutyumoHHoro Cyaa o COCTOSAHUM
KOHCTUTYLIMOHHOWN 3aKOHHOCTU B Pecnybnuike;

7) obpasyeT coBmecTHble kKomuccum [lanat, n3bupaetr n ocsoboxgaeTr oT
AOSMKHOCTU UX npeacenarenein, 3acnyLlwmBaeT OTYeTbl O 4esATeNbHOCTU KOMUCCUM;

8) ocyLlecTBNAET UHblE NOSTHOMOYNSA, BO3MNOXEHHble Ha MaprnameHT KoHcTu-
Tyumen.

CHocka. CtaTtbs 53 B pegakumm 3akoHa PK o1 21.05.2007 Ne 254-111 (BBoauTcs
B AENCTBME CO HS ero oomumanbHOro onybrimkoBaHus); C USMEHEHNEM, BHECEHHbIM
3akoHoM PK o1 10.03.2017 Ne 51-VI (ssodumcsi 8 deticmgue co OHS e20 repsoao
oguyuarnbHozo ornybriukosaHusi); om 08.06.2022 (nopsidok esedeHusi 8 delicmeaue
CM. CT. 3).

Cratbs 54

1. MNMapnameHT NpUHUMAaET 3aKoHbI B pasgenbHOM 3acedaHun lNanat nytem
nocrnenoBaTenbHOr0 pacCcMOTPEHNA BOMPOCOB BHavarne B Maxwunuce, a 3atem B
CeHarte, B TOM yucne:

1) yTBEpXaaeT pecnybnukaHcknii 61oaxeT, BHOCUT B HEro U3MeHeHns 1 Oo-
NOMHEHWS;

2) yCTaHaBNUBAET M OTMEHSIET rocyAapCTBEHHbIE Hanorn n céopebl;

3) ycTaHasnmBaeT NOpPsiAOK peLleHnss BONpPOCOB agMUHUCTPATUBHO-TEPPUTO-
puaneHoOro yctpomnctea KasaxcraHa;

4) yypexaaeT rocyaapCTBeHHble Harpaabl, YCTaHaBMMBAET MOYETHbIE, BOVHCKUE Y
MHblE 3BaHWS!, KNACCHbIE YMHbI, OunrioMaTnieckue paHm PecnyGrnvkin, onpedensieT rocy-
AapCTBEHHbIE CMMBOSIbI Pecnybnuku;

5) peluaeT BoNpoCkl O rOCy4apCTBEHHbIX 3aMax U okasaHun Pecnybnukon
3KOHOMWYECKOM N MHOW MOMOLLM;

6) peLaeT BONPOCHl aMHUCTUMU;

7) patumumnpyeT n AeHOHCUPYET MeXayHapoaHble AoroBopbl Pecnybnuku.

2. lNapnameHT B pasgensHoM 3acefaHuu [anaT nytem nocrnegosaTenbHOro
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paccMOTpPEHNs1 BONPocoB BHavane B Maxunuce, a 3atem B CeHare:

1) obcyxgaeT otyeTbl 06 MCNonHEHUN pecnybrnmMkaHCKoro 6oaXeTa;

2) NpoBOAMT MOBTOPHOE OOCYXXAEHWE U roNocoBaHME MO 3aKOHaM Unu cTa-
TbSIM 3aKOHa, BbI3BaBLUMM Bo3paxeHus [NpesngeHTta Pecnybnuku, B MECAYHbBIN CPOK
CO [OHS HanpaBneHus Bo3paxeHun. HecobniogeHne aToro cpoka o3HayaeT npuHs-
Tne BospaxeHun NpesngeHTta. Ecnn Maxunnc n CeHat 60nbLLIMHCTBOM B ABE Tpe-
TW ronocoB OT obLuero ymMcna genyTaTtoB Kaxaon ns MNanaTt npeogonetoT Bo3paxe-
Hua NMpe3ngeHTa, Npe3naeHT B Te4eHne ogHOro MecsiLia NoanucbiBaeT 3akoH. Ecnu
BOo3paxeHus lNpesnaeHTa He npeogoneHbl XoTa Obl 0gHOM K3 Nanart, 3aKoH cuuTa-
€TCs HEMPUHATBLIM NN MPUHATBIM B peaakuumn, npeanoxeHHom MNpesnaeHTom;

3) NposiBRsieT MHUUMATUBY O HA3Ha4YeHMM pecnybnmkaHckoro pedepeHayma.

CHocka. CtaTtbsi 54 B pegakumm 3akoHa PK o1 21.05.2007 Ne 254-111 (BBoauTcs
B OENcTBMe CO AHSA ero oduumanbHOro onybrvkoBaHUs); C WU3MEHEHUSIMM,
BHeceHHbIMK 3akoHoM PK o1 08.06.2022 (BBoauTca B genctene ¢ 01.01.2023).

CrtaTtbAa 55

K nckniountenoHomy BegeHmo CeHata OTHOCUTCS:

1) n3bpaHue n ocsobOXaeHNe oT JOMMKHOCTU NO NpeacTaBneHuto MNpesnaex-
Ta Pecnybnukn KasaxctaH lNpeacenatensa BepxosHoro Cyaa u cyaen BepxoBHOro
Cyna Pecny6bnukn, NpyHATUE UX NPUCATH;

1-1) no npeactaeneHuto lNpesngeHta Pecnybnukn KasaxctaH nsbpaHue Ha
AOIMKHOCTb CPOKOM Ha MSATb NET U OCBOBOXAEHWNE OT AOMKHOCTN YNONHOMOYEHHOIO
no npasam 4yernoseka B Pecnybnuke KasaxcTah;

2) [ada cornacus Ha HasHadeHwue NpesnaeHTom Pecnybnukn Mpeacenatens
KoHctutyuynoHHoro Cyaa, MNpeacepatens HaumoHnanbHoro baHka, MNpenceparens
Boeicwero CyaebHoro Coseta, 'eHepanbHoro MNpokypopa, Npeacepartens Komuteta
HaumoHanbHon 6esonacHocTn Pecnybnuku;

3) nuweHne HenpukocHOBeHHOCTU ['eHeparnbHoro Npokypopa, MNpencenarte-
na n cynen BepxosHoro Cyga Pecnybnuku, YNonHOMOYEHHOMO No npaBam Yenose-
ka B Pecnybnuke Kasaxctah;

4) nckntoyeH 3akoHom PK ot 21.05.2007 Ne 254-11l (BBoanTCs B 4ENCTBUE CO
AHA ero ocmumnanbHOro onyoénmkoBaHus);

5) BbinonHeHne yHkumn MNapnamenTta Pecnybnuku no NpuHATUIO KOHCTUTY-
LMOHHbIX 3aKOHOB M 3aKOHOB B Mepuog BpeMeHHOro otcyTtcteus Maxwunuca, Bbl-
3BaHHOIoO AOCPOYHbLIM NpeKpaLeHMEM ero NosTHOMOYNN;

6) ocyLleCcTBNeHne NHbIX MOSTHOMOYMI, BO3rOXeHHbIX KoHcTuTyumnen Ha Ce-
HaT [MapnameHTa.

CHocka. CtaTtbsi 55 ¢ uameHeHnsimm, BHeceHHbIMu 3akoHamu PK ot 21.05.2007
Ne 254-1ll (BBoauTCA B AENUCTBUE CO OHSA ero ouuymanbHoro onybnmMkosaHus); ot
10.03.2017 Ne 51-VI (ssodumcsi 8 delticmgue co OHS e20 repsoco oghuyuaribHoO20
onybnukoeaHus);, om 08.06.2022 (BBoanTtcs B gencrame ¢ 08.06.2022).

CrtaTtbAa 56

1. K uckniountensHomMmy BegeHuno Maxunnmca oTHOCUTCS:

1) NPUHATME K paCCMOTPEHMIO BHECEHHBIX B [1apriameHT nMpoeKToB KOHCTUTY-
LIMOHHbIX 3aKOHOB M 3aKOHOB;

2) GOnbLWMHCTBOM rofiocoB OT 00uwero Yncna genyrtartos [lanaTtel gaya co-
rnacuga NpesnaeHTy Pecnybnukn Ha HasHadeHue Npembep-MuHucTpa Pecnybnuku;

3) obbsaBneHne ovepeaHblx BolbopoB MNpesngeHTa Pecnybnuku;
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3-1) 3acnywmBaHune gBa pasa B rog otyeta lNpencenatens Boicluen ayantop-
CKOW nanartbl;

4) ocyLlecTBNeHne MHbIX NONTHOMOYUNI, BO3NOXeHHbIX KoHcTUTyumen Ha Ma-
xunuc MapnameHTa.

2. Maxunuc 60nbLWMHCTBOM rofiocoB OT obLero Yncna genytatos Maxunm-
ca no nHUUMaTMBe He MeHee 0aHOM NsaATom oT obLero Yicna genytatoB Maxunuca
BrpaBe Bblpa3nTb BOTYM HeaoBepus [paBuTenbCTBy.

CHocka. CtaTtbsi 56 B pegakumm 3akoHa PK o1 21.05.2007 Ne 254-111 (BBoauTcs
B OENcTBMe CO AHSA ero oduumanbHOro onybrvkoBaHUs); C WU3MEHEHUSIMM,
BHeceHHbIMK 3akoHoM PK o1 08.06.2022 (nopsaok BBe4EHNA B 4ENCTBUE CM. CT.3).

Cratbsa 57

Kaxgasa u3 [Manat lMapnameHTa camocTtosTenbHo, 6e3 yyactua Opyron
MNanatbl:

1) Ha3Ha4aeT Ha AoMKHOCTU Tpex cyaen KoHcTutyunoHHoro Cyaa; HasHavaer
Ha MATUNAETHUN CPOK HA AOMKHOCTU ABYX YneHoB LleHTpanbHOM n3bupaTtenbHom
KOMUCCUN, TPEX YreHoB Bhiclien ayantopckon nanatbl;

2) penerumpyer MNOSMIOBUHY 4feHOB KoMuccun, obpasyemon [ap-
naMeHToM B  criydae, NpegyCMOTPEHHOM  MyHKTOM 1 ctatb 47
KoHCcTuTyuum;

3) n3bumpaeTt NONOBUHY YNIEHOB COBMECTHbIX KOMuccun Nanar;

4) npekpalyaeT nonHomMmouus genytatoB [lanart, a Takke No npeacTaBieHnto
eHepanbHoro Npokypopa Pecnybnukn KasaxctaH peluaet BONpOCh! NUWeHns ge-
nytatoB [Manat nx HeNPMKOCHOBEHHOCTMU;

5) npoBOAMT MO BOMpoOCam CBOEN KoMneTeHUMn NapnaMmeHTCkmMe crnywaHus;

6) BNpase No MHMLMaTMBe He MeHee OAHOMN TPETK OT ObLLIero Yncna genytaTos
ManaTbl 3acnywmBaTb OTYEThlI YneHoB [NpaBuTtenscTea Pecnybnnkn no Bonpocam
nx geatenbHocTu. o ntoram 3acnyLlumMBaHus otyeTa 6OMbLNHCTBOM HE MEHEE YEeM
ABYMs1 TPETAMM roflocoB OT obuero yicna genyrtaTtos [lanatbl Bnpase NpuHUMaTh
obpaueHune K lMNpe3ngeHTty Pecnybnukn o6 ocBoboXaeHUM OT AOMKHOCTM YneHa
MpaBuTenbCcTBa B Criydae HEUCMNOSTHEHNA UM 3akoHOB Pecnybnuku. B aTom cnyyae
Mpe3naeHT Pecnybnuku ocBoboxgaeT OT AOMKHOCTM YneHa NpaBuTenscTBa;

7) dbopMUpyeT KOOPANHALMOHHbIE U paboyne opraHbl Nanar;

8) NpMHUMAaET perrameHT CBoen OeATENbHOCTU U NHblE PELLEHUSA MO BOMNPO-
caM, CBA3aHHbIM C opraHmM3auuen n BHyTpeHHUM pacnopsigkom MNanatbl.

CHocka. CtaTtbsi 57 ¢ uaMeHeHnsimm, BHeceHHbIMu 3akoHamu PKoT1 07.10.1998
Ne 284-] (BBoantCcs B OencTBue co OHsa ero onybnukoBaHua); ot 21.05.2007 Ne
254-1ll (BBOAUTCA B OEWNCTBME CO OHA e€ro oduumanbHOro onybnukoBaHus); oOT
10.03.2017 Ne 51-VI (ssodumcsi 8 delicmgue co OHS €20 repsoco oghuyuaribHo20
onybnukoeaHusi); om 08.06.2022 (BeoanTtcs B genctaeume ¢ 08.06.2022).

Cratbsa 58
1. Manatbl BO3rNaensaoT npeacenarenu, n3bupaemole CeHatom n Maxunum-
COM W3 yucna ux genytatoB, CBOOOOHO BNageroLMX rocygapCTBEHHbIM S3bIKOM,
TarHbIM ronocoBaHnemM 60NbLUMHCTBOM FOf10COB OT obuiero Yncna genyrtartos [a-
nat. KaHangatypa Ha gormkHocTtb lNpegcenatena CeHarta Bolgsuraetcs [pesnaen-
ToM Pecnybnunkn KasaxctaH. KaHangatypbl Ha gormkHocTb MNpegcenatens Maxunu-
ca BblaBuratoTcs genytartamu Nanarbl.
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2. MNMpeacepatenu MNanat moryT ObITb OTO3BaHbI OT AOSMKHOCTU, @ TakKe Brnpa-
BE noAaTtb B OTCTaBKY, €CNu 3a 9TO NpororiocoBano 60MbWKMHCTBO OT 0bLLero ymucna
penyTaTtos [lanar.

3. lNpeacenartenu MNanat NapnameHTa:

1) cosbiBaloT 3acefanuns lNanat n npegcenaTenbCTBYOT HA HUX;

2) ocyLLecTBnAKT obLee pykoBOLACTBO MOArOTOBKOM BONPOCOB, BHOCUMbIX Ha
paccmoTpeHue Nanar;

3) npeactaensaoT Nanatam kKaHaAngaTypbl K N36paHnio Ha AOSMKHOCTM 3ame-
cTutenen npeacenatenen MNanar;

4) obecneuvnBaloT cobnogeHne pernameHTa B gearenoHocTu Nanar;

5) pykoBOOAT AeATeNIbHOCTbIO KOOPAMHALNOHHBLIX opraHoB [lanar;

6) nognucbIBaloT akTbl, U3gaBaemble [anaramu;

7) npegcrasnaoT lNManatam kaHangaTypbl AN HasHa4YeHUa Ha OOMMKHOCTU
cynen KoHctutyuymorHoro Cyaa, uneHoB LieHTpanbHoOn nsbupaTtenbHON KOMUCCUN,
Bbicluen aygutopckon nanatsl;

8) BbINOMHAT Apyrne ob6a3aHHOCTU, BO3naraeMble Ha HUX PernameHTom
MapnameHTa.

4. MNpencepatens Maxunuca:

1) oTKpbIBaeT ceccum NapnameHTa;

2) co3blBaeT odepenHble COBMECTHbIE 3acedaHus Nanart, npeacegarenscTBy-
€T Ha ovepeaHbIX N BHEOYEpPeOHbIX COBMECTHbIX 3aceaaHunax [Nanar.

5. o Bonpocam cBoen KoMneTeHuMn npegcenatenn lNanat nsgatoT pacno-
PSKEHUS.

CHocka. CtaTtbsa 58 c uameHeHnamm, BHeceHHbIMU 3akoHamm PK o1 21.05.2007
Ne 254-11] (BBognTCA B AENCTBME CO OHA ero ouumnanbHOro onyonmkoBaHms); ot
08.06.2022 (BBoanTcs B aencraeme ¢ 08.06.2022).

CrtaTtba 59

1. Ceccusa lNMapnameHTa npoxoguT B POPME COBMECTHbIX M pasfenibHbiX
3acegaHun ero lanar.

2. MNepBas ceccus MNapnameHTa co3biBaeTca NpesmaeHTom Pecnybnunkn Ka-
3axCTaH He Nno3aHee TpuauaTn gHen co gHS onybrnmnkoBaHMs MTOroB BbIGOPOB.

3. OuepeaHble ceccum MNMapnameHTa NPOBOAATCS pa3s B rod, HayMHasi ¢ nepBo-
ro pabo4yero gHs ceHTabps 1 No nocnegHUn pabounii AeHb UIOHS.

4. Ceccus lNapnameHTa, Kak npaBuno, oTkpbiBaeTcs [NpesmaeHTom Pecny-
OnnKM 1 3aKpbiBaeTCsl HAa COBMECTHbIX 3acegaHmnax CeHaTta n Maxwnnuca. B nepuog
mexagy ceccuamu NMapnameHTta lNpesngeHT Pecnybnvkn no cobCcTBEHHON UHULM-
aTmBe, Mo NpeanoXeHuto npegcenarenen lNanat unn He MeHee OOHOM TPETU OT
obuwero uncna genytatoB [NapnameHTa MOXET CO3BaTb BHEOYEPEOHYIO CECCUIO
MapnameHTa. Ha Hen MoryT paccmaTpuBaTbCs JMLb BOMPOCHI, MNOCYXUBLUNE OC-
HOBaHWEM 419 ee CO3bIBa.

5. CoBMecCTHble 1 pasgernbHble 3acedaHus lNanat npoBogAaTcs Npu ycriosBun
NPUCYTCTBMS HA HUX HE MEHee OBYX TpeTen OT OBLLEro ymMcna genytaTtoB Kaxaon
n3 MNanart.

6. CoBMecTHble 1 pasfgernbHble 3acefaHna Nanat aBnsTca OTKpbITbiMU. B
cnyyasix, npegyCMOTPEHHbIX pernaMmeHTamu, MoryT MpoOBOAUTLCA 3akpbiThle 3a-
cepanus. lMNpeanaeHt Pecnybnuku, MNMpembep-MuHUCTP 1 uneHbl [NpaBuTenbLCTBa,
MNMpencenatens HaumoHanbHoro baHka, eHepanbHbI [pokypop, lNpeacenatens

Raccpagapagapagapasapa e A e ae R AR QR A Qe A QR AR QR AR QL A QL AR R AR QL AR QR AR R ae R aE AR AR AR R AL AR R AR O
153



eedkddkdkddedddedddeddded CBOPHUK Roedededededededededededededededede

KomuTteTa HaumoHanbHOM 6€e30MacHOCTM MMEKOT NpaBo NPUCYTCTBOBATL Ha NOObIX
3acefaHusix U ObITb BbICNYLLAHHBIMM.

CHocka. CtaTtbs 59 ¢ nameHeHusiMm, BHeceHHbIMK 3akoHoM PK ot 21.05.2007 Ne
254-Il (BBOAMTCA B AENCTBME CO OHS €ro ohmLmansHOro onyormkoBaHms).

Cratbs 60

1. MNanaTtbl 06pasyoT NOCTOSAHHbLIE KOMUTETbI, YACIIO KOTOPbIX HE NpeBbILaeT
cemMmu B Kaxkgown Nanate.

2. [Ina pelueHnsa BONPOCOB, KacatoLmnXca COBMECTHON aesaTenbHocTu Nanar,
CeHat n Maxunuc Bnpase Ha napuTeTHbIX Havanax obpas3oBbiBaTb COBMECTHbIE
KOMMUCCUN.

3. KoMuTeTbl 1 KOMUCCUM NO BONPOCaM CBOEW KOMNETEHUUM U34ak0T NocTa-
HOBMNEHUS.

4. MNopsagok o6pasoBaHns, MOFIHOMOYNA N OpraHM3auna AeaTenbHOCTN KOMK-
TETOB U KOMUCCUI ONPeaensatnTcsl 3aKOHOM.

Crtatbsa 61

1. NpaBo 3akoHoAaTenbHOM MHULMATUBLI NpuHaanexuT MNpesngeHty Pecny-
6nukn, genytatam NapnamenTa, MNpaBUTENLCTBY U peanmn3yeTcsa UCKITYNTENBHO B
Maxunuce.

2. Mpe3ngeHT Pecnybnvkn nMmeeT npaBo onpeaensitb NPUOPUTETHOCTb pac-
CMOTPEHNSA MPOEKTOB 3aKOHOB, O3HaYalLee, YTO COOTBETCTBYIOLLME 3aKOHOMNPOEK-
Thbl JOMKHbI ObITb NPUHATHI B NEPBOOYEPEAHOM NOPSAAKE B TEYEHNE OBYX MECSLIEB.

3aKOHOMNPOEKTLI, BHECEHHbIE B MOPSAKE 3aKOHOOATENbHOWM WHULMATUBBI
MpaBuTenbcTBa Pecnybnvku B Lensax onepaTMBHOIO pearMpoBaHUs Ha yCrnoBus,
cosjatolime yrposy Xu3HuM U 300POBbK0 HaceneHns, KOHCTUTYLMOHHOMY CTPOLO,
oXxpaHe ObLEeCcTBEHHOro nopsaka, 93KOHOMMYeckon 6e30MacHOCTM  CTpaHbl,
nognexar paccMmoTpeHuto lNaprameHToM HeMeaneHHO Ha COBMECTHOM 3acedaHnu
ero [lanar.

3. NapnameHT BNpaBe n3gaBaTb 3aKOHbI, KOTOPbIE PENYNMPYIOT BaXKHENLLNE
OOLLECTBEHHbIE OTHOLLEHUS, yCTaHaBMMBalOT OCHOBOMOMaratowme npuUHLMNbN “
HOPMbI, KacatoLLnecs:

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK o1 24.12.2024 Ne 58-HI1.

1) NpaBOCYyObEKTHOCTM PU3NYECKMX U FOPUONYECKUX NNL, TPaXKLAHCKUX NpaB
n ceobopn, 0693aTenbCTB N OTBETCTBEHHOCTU (PU3NYECKMX U HOPUONYECKNX NNL;

2) pexunma cobCTBEHHOCTM U MHbIX BELLHbIX Npas;

3) OCHOB OpraHunsaumm n oesaTerlbHOCTU FOCY4apCTBEHHbLIX OPraHoOB U OpraHoB
MECTHOro camoyrnpaBrieHnsl, rocyaapCTBEHHOW 1 BOMHCKOWN CrYXObl;

4) HanoroobnoxeHuns, yctaHoBneHns cbopos 1 Apyrnx obssaTenbHbIX nnare-
KEWn;

5) pecnybnunkaHckoro 6rooxeTa;

MpumeyaHne. Cm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK o1 24.12.2024 Ne 58-HI1.

6) BONpOCOB CyA0YyCTPONCTBA N CyAONPOU3BOLCTBA;

7) obpasoBaHu4, 30paBoOOXpaHeHUst U coumnarnbHoro obecneyeHus;

8) npuBaTtnsaumm NnpegnpusaTm n nx UMyLLEecTBa;

9) oxpaHbl OKpyxatoLen cpeabl;

10) agMMHUCTPaATUBHO-TEPPUTOPMAnbHOro ycTponctea Pecnybnumku;
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11) o6ecneyeHnsa 06opoHbI U Ge3onacHOCTM rocyaapcTea.

Bce nHble oTHOLWEHNS perynupyoTcs N0A3aKoOHHbIMU akTaMu.

B cnyyae BHeceHus B [lapnaMeHT 3aKOHOMPOEKTOB, NPeAyCMOTPEHHbIX
YacTblo BTOPON NyHKTa 2 HacTosLwwen ctaTtbh, lNpaButensctBo Pecnybnvku Bnpase
NPUHUMAaTL MO CBOK OTBETCTBEHHOCTb BPEMEHHbIE HOPMATUBHbIE MPaBOBbIE aKThl,
NMeEIoLLNE CUY 3akoHa, Mo BOMNpOcaM, YKasaHHbIM B 4acTu NepBOM HaCTOSILLEro
MyHKTa, KOTOpble OENCTBYIOT OO0 BCTYMNSIEHUA B CUNY NPUHATBLIX [NaprnameHTom
3aKOHOB UNKN A0 HenpuHATUA NapnameHToOM 3aKOHOB.

4. 3aKoH, NPUHATBIA BONbLLUMHCTBOM rOfioCcoB OT ObLiero yvicna genytaTos
Maxunuca, nepenaetcs B CeHart, rge paccmartpuBaeTca He bonee wectuaecaTu
OHEeNn.

Maxunmc Bnpaee B LefIOM OTKIOHUTb NPOEKT 3aKoHa OOMbLUMHCTBOM rofioCOB
oT obuiero vncna genytatoB. OTKNOHEHHbIN 3aKOHOMPOEKT CYMTAETCA HEMPUHATBIM
N BO3BpaALLaeTCs NHMUmMaTopy.

3akoH, oao6peHHbIN BONbLLUMHCTBOM rofI0COB OT 00Llero ymucna genyraTos
CeHaTa, B TeyeHue pecatm gHen npegcrasnsetca [lMpesanaeHTy Ha noAanuch.
Ecnn CeHaT He ogobpuT 3aKOH B LIENIOM UMM OTAENbHbIE €ro cTaTbW, TO 3aKOH
Bo3BpallaeTca B Maxunuc. lNpu atom CeHaT Bnpase npeanoxmts Maxunucy
HOBYIO pefaKuMio OTAENbHbIX CTaTen 3akoHa.

B cnyyae, ecnm CeHaT B TeYyeHMe LIECTUOECATM [OHEN He NpPUHAN
COOTBETCTBYIOLLErO peLLeHns, 3aKoH npeactasnsaeTcs [Npe3angeHTy Ha noanuch.

5. Ecnn Maxunuc 60nblLIMHCTBOM roflocoB OT obLiero yicna genyraTos Co-
rmacutca ¢ npegnoxeHHon CeHaToM pegakumMen oTaenbHbIX CTaTen 3akoHa, 3aKoH
cuuTaeTcs NpUHATLIM Maxxunmcom B HOBOW peaakumm n ogobpeHHbiM CeHaToM U B
TeyeHue Oecatn gHen npencrasnseTcs [pe3vaeHTy Ha NoanuCh.

Ecnm Maxunuc T1em xe OONbLIMHCTBOM [OfIOCOB BO3paxaeT npoTuB
npeanoxkeHHon CeHaToOM pedakuMm OTAENbHbIX CTaTEW 3akoHa, a TakKkKe B
cnyyae, ecnu CeHaT He ogobpwun 3akoH B LenoMm, pasHornacua mexay lNanaramum
paspeLlaroTcsa NyTem corfiacuTenbHbIX Npouenyp.

BoipaboTaHHass cornacutenbHOM KOMWUCCUEN pedakums 3akoHa MoanexuT
paccmoTpeHuto Maxunucom n CeHatoMm B nopsagke, YCTaHOBIEHHOM MYHKTOM 4
HacTOsILLEN CTaTbMW.

B cnyvasax, korma Maxunuc GOMbLUMHCTBOM rONOCOB OT o0uwero yucna
aenyTtaToB [1anaTbl HE NPUHAN 3aKOH B pedakunu, NpeanoxXeHHON cornacutenbHONn
komuccmen, Maxunmc npoBoguT MOBTOPHOE rOSI0OCOBaHME MO 3aKOHY B paHee
NPUHATON peaakuunu.

Ecnu npn noeTopHOM ronocoBaHun Maxunuc 60nbLUMHCTBOM B ABE TPETU
ronocoB OT obuiero yucrna genytatoB [lanaTbl NOATBEPAUT paHee MNPUHATOE
pelleHne, 3aKOH B TeYeHne AecaTn gHen npeacTtasnseTtca [pesnaeHTy Ha noanuch.

Ecnn 3akoH He HabepeT ykasaHHOro 60nbLUMHCTBA rOSIOCOB AEMNyTaToB
Maxxunuca, 3akoH cyMTaeTCcs HEMPUHATBLIM 1 BO3BpaLLL@aeTCa MHULMATopy.

5-1. UcknoveH 3akoHom PK ot 08.06.2022 (BBOAUTCSA B OEWNCTBME C
01.01.2023).

6. MpoeKkTbl 3aKOHOB, MpegycMmaTpuBaloLLME COKpalLleHue rocygapCTBeEH-
HbIX JOXOAOB WUNWU YBENMYEeHUe rocyaapCTBEHHbIX PacxXo4oB, MOryT ObiTb BHECEHDI
Wb NPU HanNU4Mu MNONOXUTENBHOIO 3akntoyeHus NpasutenbctBa Pecnybnuku.
[na npoekToB 3akoHodaTefbHbIX aKkToB, BHOCMMbIX B Maxunuc [lapnameHTta
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B MNopsiake 3akoHoaaTenbHOW MHuumaTtuebl [NpesmgeHTta Pecnybnuku, Hanuuue
TaKoro 3akni4yeHust He TpebyeTcs.

7. B cBA3M C HeNnpuUHATMEM BHECEHHOro NpaBnTenLCTBOM MpoeKkTa 3akoHa
Mpembep-MuHMCTp BNpaee NOCTaBUTb HA COBMECTHOM 3acegaHun Nanat lNapna-
MeHTa BOrnpoc o gosepun NpasuTtenbcTBy. [0510C0BaHME MO 3TOMY BONPOCY MPOBO-
ANTCS HE paHee YeM 4Yepe3 COpPOK BOCEMb YacOB C MOMEHTa NOCTAHOBKM Bonpoca
o posepun. Ecnn npennoxeHne o BoTymMe HegoBepusa He HabepeT OonbLUMHCTBA
ronocoB OT obLuero Yncna genytaTtoB Kaxgon ua lanat, NpoekT 3akoHa CYUTaeT-
ca NpuHATbIM 6e3 ronocoBaHus. OgHako NMpaBUTENBCTBO HE MOXET NONb30BaTLCA
3TUM NpaBom Oonee AByX pas3 B rof.

CHocka. CtaTtbsi 61 ¢ U3aMeHeHnsiMm, BHeceHHbIMu 3akoHamu PK ot 21.05.2007
Ne 254-]1] (seodumcs e delicmeue co OHs1 e20 oghuyuanbHo=20 ornybrukogaHus); om
10.03.2017 Ne 51-VI (sgoOumcs 8 delicmeue co OHSI e20 rnepe8oao oguyuaribHO20
onybnukoeaHus); oT 08.06.2022 (BBoguTCcAa B genctaune ¢ 01.01.2023).

CrtaTtbAa 62

1. NapnamMeHT NpUHUMAaET 3aKoHoZaTeNbHbIE akTbl B popMe 3akoHOB Pecny-
onukn KasaxcrtaH, noctaHoBneHun NapnameHTta, noctaHoBneHun CeHara n Maxu-
nnca, nMeroLLnx obasaTenbHy Cuiy Ha Bcen Tepputopun Pecnybnuku.

2. 3akoHbl Pecnybnukn BcTynatoT B cuny nocne nx nognucaxus lNpesngex-
ToM Pecnybnuku.

3. N'ameHeHuns n gononHeHus B KOHCTUTYUMIO BHOCATCA ©OMbLUIMHCTBOM He
MeHee Tpex YeTBEPTEN rofiocoB OT 0OLLEero YyMcna genytatoB kaxaon ns lNanar.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 10.01.2023 Ne 2.

4. KOHCTUTYLMOHHbIE 3aKOHbl NMPUHMMAKOTCA MO BOMNpocam, NpegycMoTpeH-
HbiM KOHCTUTyuMEN, BONMbLUIMHCTBOM HE MEHee OBYyX TPETEW roriocoB OT obuiero
yucna genyTtaTtoB Kaxagoun s MNanar.

5. 3akoHbl npuHumatotca Maxunucom, opobpstTtca CeHatoMm OOnNbLUMH-
CTBOM Ofi0coB OT 0bLlero yicna genyrartos [lanat, ecnv nHoe He NpeayCMOTPEHO
KoHcTutyuuen.

MocTtaHoBneHus lMapnameHta u ero Nanat npyHUMarTCs 60MbLIMHCTBOM
ronocoB OT obuiero 4ucna genytatoB [lanat, ecrnv UMHOe He npeaycMOTPEeHOo
KoHcTutyuuen.

6. NpoBeneHne He MeHee ABYX YTEHMI MO BONPOCaM BHECEHUS UBMEHEHUIA 1
pononHeHnn B KoHctutyumio Pecnybnvkn KazaxctaH, no npoektaM KOHCTUTYLIMOH-
HbIX 3aKOHOB 065A3aTenNbHO.

7. 3akoHbl Pecnybnukun, noctaHoBneHus MapnameHTa u ero Nanat He Jomx-
Hbl npoTnBopeunTb KoHCcTuTyumuun. lNoctaHoBneHus NapnameHTta u ero lNanat He
AOIMKHbI MPOTUBOPEYNTL 3aKOHaM.

8. Nopsagok paspaboTku, NnpeacTaBneHns, obcyxaeHus, BBeaeH s B AENCTBME
1 ony6brnmnkoBaHMs 3akOHOAATESbHbBIX M UHbIX HOPMAaTUBHbLIX NMPaBoOBbIX akToB Pecny-
OnvKM pernaMmeHTUpyeTcs crneunanbHbIM 3aKOHOM U pernameHTamu lNapnameHTta n
ero [anar.

CHocka. CtaTtbsa 62 c U3BMeHeHnsaAMMN, BHeceHHbIMK 3akoHamm PK o1 21.05.2007
Ne 254-/1] (BBognTCA B AENCTBME CO OHA €ro ouumnanbHOro onyoénmkoBaHus); oT
08.06.2022 (BBOgUTCA B Aenctaune ¢ 01.01.2023).

CrtaTtbsa 63
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1. MNpe3ungeHT Pecnybnuku nocne KoHcynbTaumni ¢ npegceparensamu Manat
MapnameHTa u lNpembep-MnHUCTPOM MOXeT pacnyctutb NapnameHT nnm Maxu-
nuc MNMapnameHTa.

2. MapnameHT 1 Maxunuc lNapnameHTa He MOryT ObITb pacnyLeHbl B Nepuos
Ype3Bbl4aNHOIo NI BOEHHOIO NOSIOXKEHUS, B NOCeAHME LWECTb MeCcsLEB NOIHOMO-
yun MNpesnaeHTa, a Takke B TeYeHMe OOHOro roga nocrie npeabiayLero pocnycka.

CHocka. Ctatbs 63 B pegakumm 3akoHa PK o1 21.05.2007 Ne 254-111 (BBoanTcs
B AENCTBUE CO OHS ero opuumanbHOro onybnmkoBaHmns).

Paspen V
MpaBuTtenbLCcTBO
Cratbs 64

1. MpaBMTENBLCTBO OCYLLECTBNSET UCMONHUTENBHYIO BNacTb Pecnybnnkn Ka-
3axCTaH, BO3rnaBngeT CUCTEMY MCMNOSTHUTENbHbLIX OPraHOB M OCYLLECTBASET PYKO-
BOACTBO UX OEATENbHOCTLHO.

2. MpaBnTeNbLCTBO ABNAETCA KONnerManbHbIM OpraHoM U B CBOEN AeATeNbHO-
CTV OTBETCTBEHHO nepep NpeangeHtom Pecnybnuku n MNapnameHTom.

3. UneHbl lNpaButenbctBa nogotyeTHbl [lanatam lNapnameHTa B criydvae,
NpeaycMOTPEHHOM NOoAMNyHKTOM 6) ctatbn 57 KoHCTuTyumw.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK o1 08.04.2023 Ne 7-HI1.

4. KomneTeHuus, nopsaok opraHusaumm u gestenbHoctu lNpaBuTtenbcTBa
onpeaensitoTCs KOHCTUTYLIMOHHBLIM 3aKOHOM.

CHocka. CtaTtbs 64 c U3aMeHeHnsaMN, BHeceHHbIMU 3akoHamm PK o1 21.05.2007
Ne 254-11] (BBognTCA B AENCTBME CO OHA ero ouumnanbHOro onyonmkoBaHms); ot
10.03.2017 Ne 51-VI (ssodumcsi 8 delicmgue co OHS €20 repsoco oghuyuaribHo20
onybrukosaHus).

Cratbs 65

1. NpaButenbcTBO 0bpasyetca lNpe3maeHTom Pecnybnunkn KasaxctaH B no-
psgke, npegycMoTpeHHoM KoHCTUTyumnen.

2. MMpennoxeHns o CTpykType n coctase [lpasuTenbcTBa BHocATcA [Npesu-
AeHTy Pecny6nukn MNpembep-MuHuctpom Pecnybnukn B 4eCATUAHEBHbIN CPOK MO-
cne HasHayeHus Npembep-MuHucTpa.

3. UYneHbl [lpaBuTtenbCcTBa MPUHOCAT npucdary Hapogy wu [lpesunaeHTty
KasaxcTtaHa.

Cratbs 66

MpaBuTenbcTBO Pecnybnukn KasaxcraH:

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK o1 08.04.2023 Ne 7-HI1.

1) paspabaTbiBaeT OCHOBHbIE HanpaBfieHUs CoLManbHO-3KOHOMUYECKOWN
NONUTUKN rocygapcTtea, ero obopoHocnocobHocTn, 6esonacHocTn, obecnevyeHus
0OLLEeCTBEHHOIO nopsigka M OpraHn3yeT UX OCYLLEeCTBIIEHME; MO COrnacoBaHUIO C
MpesngeHTom Pecnybnuvkn yTBepxgaeT rocygapCTBEHHbIE NPOrpamMMbl, a Takke
obecneynBaeT UX UCMNOSTHEHNE;

2) npeactaenset [NapnameHTy pecnybnukaHckui BIoopKeT U OTYET O ero uc-
NonHeHun, obecneymBaeT UCNONHeHne BoaXeTa;

3) BHOCUT B Maxunuc npoekTbl 3aKOHOB U 0BecnevmBaeT UCMNOMHEHNE 3aKo-
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HOB;

4) opraHu3yeT ynpasreHne rocygapCTtBEHHON COBCTBEHHOCTLIO;

5) BoipabaTbiBaeT Mepbl MO NPOBEAEHUIO BHELUHEN NONNTUKM Pecnybnuku;

6) pyKoBOOUT OEATENbHOCTbIO MUHUCTEPCTB, rOCYy4apCTBEHHbLIX KOMUTETOB,
NHbIX LEeHTParbHbIX U1 MECTHbIX MCMOMHUTENBbHbLIX OPraHoB;

7) OTMEHSIET UM NPUOCTaHaBMBAET NOSTHOCTBLIO UM B YacTu OENCTBUE ak-
TOB MWHWUCTEPCTB, FOCYAapPCTBEHHbBIX KOMUTETOB, UHbIX LIEHTPasibHbIX U MECTHbIX
NCNONHUTENbHbIX OpraHoB Pecnybnuku;

8) nckntoyeH 3akoHom PK ot 10.03.2017 Ne 51-VI (ssodumcsi 8 Oeticmaue co
OHs1 e20 nepeo2o oghuyuanbHo20 orybriuKkoeaHus);

9) ncknoyeH 3akoHom PK ot 07.10.1998 Ne 284-1 (BBoanTCs B AeNCTBME CO
AHS ero onybnunkoBaHus);

9-1) no cornacoBaHuto ¢ Npe3ngeHToM Pecnybnukn yTBepXaaeT eanHyto cu-
cTemy (bMHaHCMPOBAHUSA 1 onnaTtbl Tpyaa paboTHMKOB A9 BCEX OpraHoOB, cofepxa-
LLIMXCS 3@ CYET rocygapCTBEHHOro OoaxeTa;

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK o1 08.04.2023 Ne 7-HI1.

10) BbINOMHSAET NHble OYHKLUKM, BO3NOXEHHbIE HAa Hero KoHCTUTyuuen, 3ako-
HamMmu n aktamu lNpesngeHTa.

CHocka. CtaTtbs 66 c U3aMeHeHnaAMN, BHeceHHbIMK 3akoHamm PK o1 07.10.1998
Ne 284-] (BBoauTCs B AencTBme co aHa ero onybnmkosanus); ot 10.03.2017 Ne 51-
VI (seo0umcs e delicmeue co OHSI €20 rnepeo2o oghuyuaribHo20 ornybriuKoeaHus).

Crtatba 67

Mpembep-MuHncTp Pecnybnnkn KasaxcraH:

1) opraHu3yeT n pyKoBOAUT AeATenbHOCThIO [MpaBuTensCcTBa, NepcoHanbHO
OoTBeYaerT 3a ero pabory;

2) ncknodeH 3akoHom PK ot 21.05.2007 Ne 254-111 (BBoguTCA B AEeNUCTBUE CO
AHS ero ocmymnanbHOro onybnmMkoBaHus);

3) nognuceliBaeT noctaHoBreHnsa NpaBnTensbCTBa;

4) poknagpbiBaet Npe3naeHTy 1 NapnameHTy 06 OCHOBHbIX HanpaBneHusx ae-
ATenbHOCTU MpaBUTENbLCTBA U O BCEX Er0 BaXKHENLLMX PELUEHUSX;

5) BbINOMHSAET Apyrne PyHKLMN, CBA3AHHbIE C OpraHn3aumen n pykoBoaCcTBOM
aeaTtenbHoCTbiO [NpaBuTensCcTBa.

CHocka. CtaTtba 67 c U3BMEeHeHsaAMMN, BHeceHHbIMU 3akoHamm PK o1 21.05.2007
Ne 254-/1l (BBognTCA B AENCTBME CO OHA €ro ouumnanbHOro onyonmkoBaHus); ot
10.03.2017 Ne 51-VI (ssodumcsi 8 delicmgue co OHS e20 repsoco oghuyuaribHo20
ornybrukosaHus).

Cratbs 68

1. UneHbl lNMpaBuTenbCcTBa CaMOCTOATESbHbLI B MPUHATUN pELleHun B npe-
aenax cBoen KOMMNETEHLUMN N HECYT NepcoHarbHy0 OTBETCTBEHHOCTb nepepq [Npe-
Mbep-MuHuctpom Pecnybnukn 3a paboTy MOAYMHEHHBLIX MM FOCYOapCTBEHHbIX
opraHoB. YneH [NpaBuTenbCcTBa, HE cCOrnacHblin ¢ nposoanmon [NpaBUTENLCTBOM
MNOMUTUKOWN UM HE MPOBOASALINIA ee, NogaeT B OTCTaBKy Mo noanexuTt ocsBobo-
XOEHMIO OT 3aHMMaeMOWN OOIMKHOCTH.

2. YneHbl [llpaBuTenbctBa He Bnpase ObITb Aenytatamm npeacTaBu-
TENMbHOr0 OpraHa, 3aHWMaTb WHble oOnfavyMBaemble LOOSMKHOCTU, KpoMe mnpeno-
AaBaTenbCKoW, HayYHOW WM MHOW TBOPYECKOW AEeATEeSfIbHOCTW, OCYLLeCTBIISATb

Raccpagapagapagapasapa e A e ae R AR QR A Qe A QR AR QR AR QL A QL AR R AR QL AR QR AR R ae R aE AR AR AR R AL AR R AR O
158



eedkddkdkddedddedddeddded CBOPHHUK Roedededededededededededededededede

npeanpuHUMaTENbCKY0 AeATeNIbHOCTb, BXOAUTbL B COCTaB PYKOBOASLLEro opraHa
nnu HabnwgaTtenbHOro CoBeTa KOMMEPYECKOM OpraHuM3auuu, 3a MUCKIHYEHUEM
cny4yaeB, Korga 370 ABnsieTcst X AOSMKHOCTHBIMU 06513aHHOCTAMM B COOTBETCTBUM
C 3aKOHOLAaTENbLCTBOM.

CHocka. CtaTtbsi 68 ¢ uameHeHnsimm, BHeceHHbIMu 3akoHamu PKoT1 07.10.1998
Ne 284-] (BBoauTCA B 4ENCTBUE CO AHA ero onybnunkoBaHus); ot 21.05.2007 Ne 254-
Il (BBOOUTCS B OENCTBUE CO AHS €ro omumanbHOro onybrmkoBaHus).

Cratbs 69

1. MpasuTtenbcTBo Pecnybnukn KaszaxctaH no Bonpocam CBOen KOMNeTEHLNN
n3gaeT NOCTaHOBMNEHUS, UMELOLLME 0BA3aTENbHYIO CUNY Ha Bcen Tepputopumn Pe-
cnyonuku.

2. Npembep-MuHucTp Pecnybnuku nsgaet pacnopsikeHusi, umerome obsaa-
TenbHYy CUNy Ha Bcen Tepputopun Pecnybnuku.

3. lNocTtaHoBneHuna [MpaBuTtensctBa M pacnopskeHnsa [Npembep-MuHMucTpa He
AOIMKHbI MPOTUBOPEYNTL KOHCTUTYLIMK, 3aKOoHOAATENbHBIM akTaM, yKasam 1 pacriopsixe-
HuaMm lNMpesnageHTa Pecnybnviku.

Cratba 70

1. MNMpaBnTENbLCTBO criaraeT CBOW NMOSTHOMOYUS nepeq BHOBb M30paHHbIM Ma-
xunucowm MNapnameHTta Pecny6nukn.

2. NMpaBnTenbCcTBO U NtOBOM ero YneH enpase 3aaBuUTb pesngeHTy Pecny-
GnuKKn o cBoen OTCTaBKe, eCrnn CYNTalOT HEBO3MOXHbBIM faribHelllee ocyLecTBre-
HWEe BO3MNOXEHHbIX Ha HUX PYHKLNMN.

3. MNMpaButenbcTBo 3aaBnseT Npe3angeHTy Pecnybnuku o6 oTcTaske B cryvae
BblpaeHnst Maxunucom [MlapnameHTa wunu NapnameHToM BOTyMa HeaoBepus
[MpaBuTenbCTBY.

4. MNpe3ngeHT Pecnybnukn B AeCATUOHEBHbIN CPOK paccMaTpmBaeT BOMPOC O
NPUHSATUN UNU OTKIOHEHUN OTCTaBKN.

5. lNpuHATME OTCTaBKM O3HAYaET nNpekpalieHme nonHomMmouunn NpasutenscTBa
nnbo CoOTBETCTBYIOLWErO ero vneHa. lNpuHsatmne otctaBku Npembep-MuHncTpa 03-
Ha4yaeT npekpalleHne nosiHomounn Bcero NpaButenscTBa.

6. Npu oTKNoOHeHWN oTcTaBku NpaBuTenbCcTBa UK ero YnexHa lNpesngeHT no-
pyyaeT eMy garnbHenee OCyLLeCTBIEHNE ero 06s3aHHOCTEN.

7. MpesnaeHT Pecnybnnkn Bnpase no CO6CTBEHHON MHULMATUBE NPUHATL pe-
LLEHNEe O NpeKpaLleHnn noriHomMounn MNpasmTtenbcTBa 1 0cBO6OAUTL OT AOSMKHOCTU
noboro ero yuneHa. OcsoboxaeHne otT JormkHOCTU Mpembep-MuHUCTpa o3HavaeT
npekpaLleHne noriHoMoumnin Bcero lNpaBuTtenscTBa.

CHocka. CtaTtbs 70 ¢ uI3aMeHeHnsimm, BHeceHHbIMM 3akoHamu PK ot 21.05.2007
Ne 254-1ll (BBoauTCA B AENUCTBUE CO OHSA ero ouuymanbHoro onybnmMkosaHus); ot
10.03.2017 Ne 51-VI (ssodumcsi 8 delticmgue co OHS e20 repsoco oghuyuaribHoO20
orybriukoeaHusl).

Paspgen VI
KoHcTuTyumnoHHbin Cyn

CHocka. 3aronoBok pasgena VI — B pegakuum 3akoHa PK ot 08.06.2022
(BBoanTCs B aencreme ¢ 08.06.2022).

Cratba 71

1. KoHcTuTyumoHHbin Cya Pecnybnukn KasaxctaH coCToMT U3 oguMHHaguaTn
cyaen, Bkntoyas lNpegcenarens, NOSTHOMOYNSA KOTOPbIX ANATCA BOCEMb feT.
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OQHO 1 TO Xe NNUOo He MOXET ObiTb Ha3Ha4yeHOo cyaben KOHCTUTYLMOHHOro
Cyna 6onee ogHoro pasa.

2. MNpencepatene KoHctutyunoHHoro Cyaa HasHavaetcs [pesngeHtom Pe-
cnybnukun ¢ cornacusa CeHarta lNapnameHTa.

3. YetBepo cygen KoHcTuTyumoHHoro Cyaa HasHadvatotca [pesmaeHTom Pe-
cnyonukun, no Tpoe cygen KoHcTuTyumoHHoro Cyaa HasHavatoTcsl COOTBETCTBEHHO
CeHatom n Maxunucom.

3amectutenb [peacepatenss KoHctuTyumoHHoro Cypa HasHavaeTcs
Mpe3ngeHTom Pecnybnukn no npeactasnenuto MNpepcenatens KOHCTUTYLMOHHOMO
Cyaa u3 yncna cygen KoHctutyumoHHoro Cyaa.

4. NomkHoCTb cyabu KoHCTUTyumMoHHOro Cyaa HecoBMecTMMa C AenyTaTCKUM
MaHOaToOM, 3aHATUEM UHbIX OnSfiadnBaeMblX OOIMKHOCTEN, KpOMeE npenoaasaTtenb-
CKOW, HAy4YHOW WS MHOW TBOPYECKOM OEeATENbHOCTU, OCYLLECTBNEHNEM NpeanpuHn-
MaTeNbCKON OEeATENbHOCTUN, BXOXAEHMEM B COCTaB PYKOBOASLLEro opraHa Unu Ha-
onogatenbHOro coBeta KOMMEPYECKOW OpraHM3auni.

5. Cyabn KoHcTuTyunoHHoro Cyaa B Te4EHME CpPOKa CBOUX MOSIHOMOYMIA HE
MOryT 6bITb apecTOBaHbl, NOABEPrHYTbI NPUBOAY, MEPaM agMUHUCTPATUBHOIO B3bl-
CKaHWs1, HanaraembIiM B cyaebHOM nopsigke, NnpuBreYeHbl K YyrorloBHOW OTBETCTBEH-
HocTu 6e3 cornacua lNapnameHTa, KpOMe CriyyaeB 3afep)KaHus Ha MecTe NpecTy-
NNEHNST NN COBEPLLUEHUS TSXKKUX NPECTYMNNEHUN.

6. OpraHmsauus n geaternbHOCTb KOHCTUTYyUMOHHOro Cyaa perynupyrotcs
KOHCTUTYLIMOHHBLIM 3aKOHOM.

CHocka.Crtatba 71 Bpegakunmn 3akoHa PKoT08.06.2022 (BBoanTCA BAENCTBME
c 08.06.2022); ¢ nameHeHnsiMn, BHECEHHbIMM 3akoHOM PK oT 17.09.2022 Ne 142-
Vil (BBOOMTCS B AENCTBUE CO AHSA €ro NepBoro oomumanbHOro onybrmMkoBaHus).

Cratba 72

1. KoHcTuTyumoHHbin Cya no obpaweHuto MNpesngeHta Pecnybnnkn Kasax-
ctaH, Npeacenatensa Cenara, Npeacenartena Maxunuca, He MeHee ogHOW NATON
YyacTtu oT obuero ymicna genytartos [lapnameHTa, Npembep-MuHucTpa:

1) pelwaeT B cny4yae crnopa BOMPOC O NpaBUSIbHOCTU NpoBeaeHns BblI6oOpoB
Mpe3nageHTa Pecnybnukn, genytatoB apnameHTa n npoBegeHus pecnybnukax-
CKOro peepeHayma;

2) paccmaTpuBaeT go nognucanus Npe3ngeHTom npuHATole [NaprnameHTom
3aKoHbl Ha nx cooTtseTcTBUe KoHCTUTYUMn Pecnybnuku;

2-1) paccmatpuBaeT Ha cooTBeTcTBME KOHCTUTYumMn Pecnybnukun npuHaTblie
MapnameHTOM 1 ero MNanatamn NOCTaHOBNEHWS;

3) paccmatpuBaeT 4O paTudmKkaummn MmexayHapoaHble gorosopbl Pecnybnvkm
Ha cooTBeTCTBME X KOHCTUTYLMN;

4) naet opuumanbHoe TorikoBaHue HopM KoHCTUTyuuu;

5) paeTt 3aknveHnsa B criydasax, npeaycMOTPEHHbIX NyHKTamu 1 1 2 ctaTbin
47 KoHCTUTYUUMW.

2. KoHctutyumoHHbin Cyn paccmatpuBaeT obpaweHna [peangeHTta
Pecnybnuvkun B criydasix, npegycMoTpeHHbIX noanyHkTtom 10-1) ctatbun 44 KoHcTuTyumm,
a Takke obpalleHns cygoB B criydasax, YCTaHOBMNEHHbIX cTaTtben 78 KOHCTUTyuuu.

3. KoHcTuTyumoHHbin Cyg no obpalleHnam rpaxaaH paccmaTtpmBaeT Ha Co-
otBeTcTBNE KOHCTUTYUMKM Pecnybnukn HopMmaTmBHbIE NpaBoBble akTbl Pecnybnuku
KasaxcTtaH, HENOCpPeACTBEHHO 3aTparnBarolme nx npasa u ceoboabl, 3aKpensieH-
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Hble KOHCTUTYuunen.

Mopsagok n ycnoBua obpalleHus rpaxgaH B KoOHCTUTYUMOHHbIN Cyg
onpeaensitoTCs KOHCTUTYLIMOHHBLIM 3aKOHOM.

4. KOHCTUTYUMOHHbIN Cya no obpalueHuam 'eHepanbHoro MNpokypopa Pecny-
GnuKkn paccmatpmBaeT BONPOCHI, yKasdaHHble B nognyHkTax 3) n 4) nyHkrta 1 HacTos-
LLIen cTaTbM, a TaKke HOpMaTMBHbIE NpaBoBble akTbl Pecnybnunkn KasaxcrtaH Ha nx
cooTtBeTcTBNE KOHCTUTYLMKN PecnyBnuku.

5. KoHcTuTyumoHHbIn Cya no obpalleHnsam YNoaHOMOYEHHOrO Mo npaBam ye-
noBeka paccMmartpuBaeTt Ha cooTBeTcTBME KOHCTUTYLmMn Pecnybnvkn HopMmaTuBHbIE
NpaBoOBbl€ akTbl, 3aTparnBaroLlne 3akpenneHHble KoHCTUTYyuuen npasa u cesobogbl
Yyenoseka U rpaxgaHuHa.

CHocka. CtaTtbsa 72 c U3BMEeHeHMsaAMMN, BHeceHHbIMK 3akoHamum PK o1 21.05.2007
Ne 254-/1l (BBognTCA B AENCTBME CO OHA €ro oduumnanbHOro onyobnmkoBaHms); ot
10.03.2017 Ne 51-VI (ssodumcsi 8 delicmgue co OHS €20 repsoco oghuyuaribHo20
onybnukoeaHusi); om 08.06.2022 (esodumcsi 8 Oetcmeue ¢ 01.01.2023).

Cratba 73

1. B cnyyae obpalueHns B KOHCTUTYLMOHHbIN Cya no Bonpocam, yKasaHHbIM
B nognyHkre 1) nyHkta 1 ctatbn 72 KOHCTUTYUMW, BCTYNSIEHWE B AOSMKHOCTb
Mpe3naeHTa, permctpaunsa n3bpaHHbix genytaToB NapnameHTta nmbo noaseneHune
NTOoros pecnybnmkaHckoro pegepeHayma npuocTaHaBnMBatoTCS.

2. B cnyyae o6paleHns B KoHCTUTyumMoHHbIn Cya no BonpocaMm, yKa3aHHbIM
B nognyHktax 2) n 3) nyHkTa 1 ctatbn 72 KOHCTUTYLUMN, TEYEHNE CPOKOB nognunca-
HUA NGO paTuduKaumm COOTBETCTBYHOLLMX aKTOB NPUOCTaHaBNNBAETCS.

3. KoHCcTnTYuMoHHbIM Cya BEIHOCUT CBOE peLleHE B CPOKN, YCTaHOBIEHHbIE
KOHCTUTYLIMOHHBLIM 3aKOHOM.

4. NckntoyeH 3akoHom PK o1 10.03.2017 Ne 51-VI (seodumcs e deticmeue co
OHs1 e20 rnepgo2o ohuyuarbHO20 orybriuKo8aHusl).

CHocka. CtaTtbsa 73 c U3BMeHeHnsaMMn, BHeceHHbIMu 3akoHamm PK ot 10.03.2017
Ne 51-VI (ssodumcs 8 deticmegue co OHs1 e20 repe8o2o ogbulyuaribHo20 ornybriukosa-
Hus); om 08.06.2022 (esodumcs e deticmeue ¢ 01.01.2023):

Cratba 74

1. 3aKoHbl 1 MeXayHapOAHble OOroBOPbI, NPU3HAHHbIE HECOOTBETCTBYIOLLN-
mMu KoHctutyumm Pecnybnukn KasaxctaH, He moryT 6bITb nognucaHbl nnbo, cooT-
BETCTBEHHO, paTUdMUNPOBaHbI U BBEOEHbLI B AENCTBME.

2. 3aKOHbl N UHblE NPaBOBbIE akTbl, UX OTAESbHbIE MONOXEHUSA, NPU3HaHHbIE
HEKOHCTUTYLIMOHHBLIMW, B TOM YUCHE YLWEMNALWMMU 3aKpenneHHble KoHCTUTyumnen
npaBa 1 cBoOOAbl YeNnoBeKa M rpaxagaHuHa, OTMEHSIKOTCS U He nognexar npMMmeHe-
HUIO CO OHSA NPUHATUSA KOHCTUTYUMOHHBIM CyaoM peLLeHnsa unm ¢ gatbl, UM ycTa-
HOBJTEHHOW.

3. PeweHuns KoHctutyumoHHoro Cyga BCTynawT B CUIly CO OHS MX Npwu-
HATUS, SABNAOTCA 00uweobas3aTtenbHbiMM Ha Bcen Tepputopum  Pecnybnukuy,
OKOHYaTeNbHbIMU N 0BXanoBaHMIO He Noanexar.

CHocka. CtaTtbsi 74 ¢ U3aMeHeHnsiMun, BHeCceHHbIMM 3akoHamu PK o1 21.05.2007
Ne 254-1ll (BBoguTCA B AENUCTBUE CO OHSA ero ouuymansHoro onybnmMkosaHus); ot
10.03.2017 Ne 51-VI (ssodumcsi 8 deticmgue co OHS e20 repsoco oghuyuaribHoO20
onybnukoeaHus); om 08.06.2022 (esodumcs e 0eticmeue ¢ 01.01.2023).
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Paspgen VII
Cyabl u npaBocyaue. lNpokypaTtypa.
YNonHOMO4YeHHbIN MO NpaBaM YerioBeka

CHocka. 3aronosok pasgena VIl — B pegakummn 3akoHa PK ot 08.06.2022
(sBoguTCcs B gencteune ¢ 08.06.2022).

MpumeyvaHne. CM. HopmaTuBHOe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK ot 16.05.2023 Ne 13-HI1.

Cratbsa 75

1. NpaBocyane B Pecnybnuke KaszaxcTaH oCyLLEeCTBNAETCS TONbKO CYA0M.

2. CypebHas BracTb OCYLLECTBNAETCH NOCPEACTBOM IPaXgaHCKOro, yrosnos-
HOrO N NHbIX YCTAHOBJIEHHbLIX 3aKOHOM (popM cygonpomnssoacTea. B criyvasax, npea-
YCMOTPEHHbIX 3aKOHOM, YrOrlOBHOE CyAONPOM3BOACTBO OCYLLECTBIISETCS C y4acTu-
€M NPUCSKHbIX 3acenaTtenen.

3. Cynamun Pecnybnukn sinsitotca BepxoBHbint Cyg Pecnybnuku, MecTHble u
apyrue cyabl Pecnybnvku, yupexgaemble 3aKOHOM.

4. CypnebHas cuctema Pecnybnuku yctaHasnueaetcs KoHcTuTyumen Pecny-
BNMKN N KOHCTUTYLIMOHHBIM 3aKOHOM. YupexaeHue cneumanbHbiX 1 Ype3BblYanHbIX
Cy[oB nof, Kaknm-nmbo HasBaHMEM He JonycKaeTcs.

CHocka. CtaTtbsi 75 ¢ U3aMeHeHnsiMun, BHeceHHbIMu 3akoHamu PKoT1 07.10.1998
Ne 284-] (BBoguTCA B 4ENCTBUE CO AHA ero onybnunkoBaHus); ot 21.05.2007 Ne 254-
Il (BBOOUTCS B OENCTBME CO AHS ero omumanbHOro onybrnmkoBaHus).

MpumeyvaHne. CM. HopmaTuBHbIe nocTtaHoBreHuss KoHcTuTyunoHHoro Cyaa
PK ot 11.07.2023 Ne 20-HIT; ot 06.10.2023 N2 32-HI1; o1 24.12.2024 Ne 56-HI1.

CraTtbsa 76

1. CynebHasa BnacTb ocyllecTBnsieTca oT umeHu Pecnybnvku KasaxctaH u
MMeeT CBOMM HasHa4YeHMeM 3aLmTy npas, CBOOOA M 3aKOHHbIX UHTEPECOB rpaxkaaH
N opraHusauumn, obecneveHme ucnonHeHmsi KOHCTUTYyuUuKn, 3aKOHOB, MHbIX HOpMa-
TMBHbIX NPaBOBbIX aKTOB, MeXAYHapOAHbIX oroBopoB Pecnybnuvku.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 22.05.2023 Ne 16-HI1.

2. CynebHaga BnacTb pacnpocTpaHseTcsa Ha BCe Aena u Cropbl, BO3HMKaoLme
Ha ocHoBe KOHCTUTYLMN, 3aKOHOB, MHbIX HOPMAaTUBHbIX NPaBOBbIX aKTOB, MeXAyHa-
pOAHbIX foroBopoB Pecnybnuku.

MpumeyvaHne. CM. HopmaTuBHOe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK ot 14.07.2023 Ne 23-HI1.

3. PelweHnsa, NnpuroBopbl U MHbIE MOCTAHOBIIEHUS CYQ0B MMeET obasartesib-
HYHO CUNYy Ha Bcewn Tepputopun Pecnybnuku.

MpumeyvaHne. CM. HopmaTuBHOe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK ot 16.05.2023 Ne 13-HI1.

Cratba 77

MpumeyaHne. Cm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK ot 06.12.2023 Ne 36-HI1.

1. Cyabs npu oTnpasneHnn NpasBocyamsi He3aBUCUM N NOAYNHAETCS TOSNbKO
KOHCTUTYUUKN 1 3aKOHY.

MpumeyaHne. CMm. HopmaTuBHOE noctaHosrieHne KoHctutyumoHHoro Cyna
PK o1 06.12.2023 Ne 36-HI1.

2. Kakoe-nnbo BmeLlaTenbcTBO B AEATENbHOCTb Cyda No OTrnpasBneHuto npa-
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BOCYONA HeJonyCcTUMO W BReYeT OTBETCTBEHHOCTb MO 3akKoHY. [10 KOHKPEeTHbIM
Aenam cyabu He NoAO0TYETHbI.

3. lNpu NnpuMeHeHUn 3aKOHa Cyabs OOIMKEH PYKOBOACTBOBATLCS CredytoLlu-
MU NPUHLMNaMN:

1) MU0 cYMTaeTCs HEBMHOBHBIM B COBEPLLEHUN NPECTYNMEHUS, NokKa ero Bu-
HOBHOCTb He ByaeT npuM3HaHa BCTYNUBLLMM B 3aKOHHYIO CUIY NPUroBOPOM CyAa;

MpumeyaHne. CM. HopMaTMBHbIe noctaHoBrneHnss KoHcTuTyumonHoro Cyaa PK ot
14.07.2023 Ne 23-HIT; ot 16.11.2023 Ne 35-HIT; ot 10.01.2024 Ne 40-HI1.

2) HAKTO HEe MOXeET ObITb NOABEPrHYT NOBTOPHO YrOSIOBHOW MM agMUHUCTpa-
TMBHOW OTBETCTBEHHOCTU 3@ OAHO U TO Xe NpaBOHapyLUEHWE;

MpumeyaHne. CMm. HOopMmaTMBHbIe nocTtaHoBeHns KoHctuTtyumoHHoro Cyna
PK ot 22.05.2023 Ne 16-HI1; ot 29.05.2024 Ne 45-HI1; ot 09.10.2024 Ne 52-HI1.

3) HUKOMy He MOXeT bbITb 6e3 ero cornacus U3ameHeHa NOACYL4HOCTb, Npea-
YCMOTpPEHHas ANs HEro 3aKOHOM;

4) B cyqe Kaxabln uMeeT npaBo 6bITb BbICAYLIAHHbLIM;

MpumeyvaHne. CM. HopmaTuBHbIe nocTtaHoBreHnss KoHcTuTyunoHHoro Cyaa
PK o1 31.08.2023 Ne 26-HI1; ot 27.12.2024 Ne 59-HI1.

5) 3aKkoHbI, yCTaHaBnMBalLme Unu ycunmeatrome oTBeTCTBEHHOCTb, BO3Na-
raloLme HoBble 0053aHHOCTM Ha rpaxkaaH nun yxyaluatolme nx nonoxeHue, obpat-
HOW cubl He nmetoT. Ecnv nocne coBepLueHnsi NpaBoHapYyLUEHNA OTBETCTBEHHOCTb
3a Hero 3aKOHOM OTMEHEHa UIn CMAr4YeHa, NPUMeEHSEeTCS HOBbIN 3aKOH;

6) 06BNHAEMbIN He 06A3aH JoKa3biBaTb CBOK HEBUHOBHOCTb;

7) HUKTO He o0643aH [gaBaTb MNOKasaHWs NPOTUMB camoro cebs, cynpy-
ra (cynpyru) v 6nmsknx poOACTBEHHUKOB, KPYr KOTOPbIX onpenenseTrca 3aKOHOM.
CBsLLEHHOCNYXNTENN He 065s3aHbl CBNMOETENbCTBOBATL NPOTMB LJOBEPUBLLUNXCH UM
Ha ncnoseau;

8) ntobble COMHEHMS B BUHOBHOCTM ML TOMKYIOTCA B MNOMb3Y 0O6BMHSAEMOrO;

9) He MeIOT IPPULMNYECKON CUMbl oKa3aTenbCTBa, NOSTyYeHHbIE HE3aKOHHbLIM
cnocoboM. HMKTO He MOXET ObITb OCYXXAEH NKLLb Ha OCHOBE €ro COGCTBEHHOMO Npu-
3HaHuS;

10) npMeHeHne YroroBHOro 3aKoHa Nno aHarnornm He JONycKaeTcs.

4. TNpuHUMNbLI NpaBoCcyausl, yCTaHOBIEHHblIe KOHCTUTYUMEN, SBnatoTca obLwm-
MU 1 eOuMHBIMW 515 BCeX CyaoB U cyaen Pecnybnuku.

MpumeyvaHne. CM. HopmaTuBHbIe nocTaHoBreHnss KoHcTuTyuuoHHoro Cyaa
PK ot 10.01.2024 Ne 40-HIT; ot 27.12.2024 Ne 59-HI1.

Cratbsa 78

Cyabl He BrpaBe MPUMEHATb 3aKOHbl M MHble HOPMAaTUBHbIE MPaBOBbIE
akTbl, ylwemnsawwume 3akpenneHHole KoHCTUTyumen npaea n cBobobl Yernoseka u
rpaxxgaHuHa. Ecnu cyg yeMOoTpuT, YTO 3aKOH UITIM MHOW HOPMAaTUBHbIM NPaBOBOW
akT, nognexaiinin NpUMeEHEHUIo, yuemMnaeT 3akpenneHHole KoHCTUTyuuen npasa
n cBoboabl YenoBeka M rpaxgaHuHa, oH 0b6s13aH NPMOCTAHOBUTL MPOM3BOLACTBO
no geny n obpatutbcs B KoHCTUTYUMOHHBLIN Cya ¢ npeacTaBneHneM o npusHaHum
3TOro akTa HEKOHCTUTYLMOHHbIM.

CHocka. CtaTtba 78 ¢ nameHeHmem, BHeceHHbIM 3akoHoM PK ot 08.06.2022
(sBoguTCcs B gencteme ¢ 01.01.2023).

Cratba 79
MpumeyaHne. CMm. HopmaTuBHOEe noctaHosrieHne KoHctutyumoHHoro Cyna
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PK o1 29.05.2024 Ne 45-HI1.

1. Cyabl COCTOSAT U3 NOCTOSAHHbBIX Cyden, He3aBUCMMOCTb KOTOPbIX 3aluuLuia-
etca KoHcTutyumen n 3akoHoMm. MNMonHomMounsa cyabm MOryT ObiTb NpeKpaLLeHbl Unm
NPUOCTaAHOBIEHbI UCKMOYMUTENBHO MO OCHOBAHUSM, YCTAHOBMEHHBIM 3aKOHOM.

2. Cygbsi He MoxeT OblTb apecTtoBaH, MNOABEPrHyT npuBody, Mepam
afMWUHUCTPATMBHOIO B3bICKaHUS, HanaraeMbiM B cyaebHOM nopsake, npusrieyeH
K YrONOBHOW OTBETCTBEHHOCTU 6e3 cornacus MNpeangeHta Pecnybnnkmn KasaxcraH,
OCHOBaHHOro Ha 3akntoveHnn Boicwero CyaebHoro Coseta Pecnybnuku, nndo B
cny4yae, yCTaHOBMNEHHOM nognyHkTom 3) ctatbn 55 KoHcTuTyuum, - 6e3 cornacus
CeHata, Kpome crnyyaeB 3afiepXXaHusa Ha MecTe NPecTynfieHns Un coBepLleHns
TSDKKUX MPECTYNNEHNA.

3. TpeboBaHus, npegbaBnsemMble K cyabsam cynos Pecnybnvku, onpegensioT-
CSl KOHCTUTYLMOHHBbIM 32KOHOM.

4. [JomKHOCTb Cyabn HECOBMECTMMA C AenyTaTCKUM MaHaaTtoM, C 3aHATUEM
WHOW ornnayvMBaemMoun OO0SMKHOCTU, KpOMe npenogaBaTeribCKon, Hay4YHOW Ui MHOW
TBOPYECKOWN AEATENbHOCTU, OCYLIECTBNEHNEM NpeanpuHUMaTesibCKon AesaTenbHOo-
CTW, BXOXXAEHNEM B COCTaB PYKOBOASALLEro opraHa unvn HabntogatenbHoOro coeTa
KOMMeEpPYEeCKon opraHm3aummu.

CHocka. CtaTtba 79 ¢ nameHeHmem, BHeceHHbIM 3akoHom PK ot 10.03.2017
Ne 51-VI (sodumcs 8 delicmeue co OHs €20 repe8o2o oghuyuaribHo20 ornybrukoea-
HUsI).

Cratbs 80

duHaHCMpoBaHMe cynoB, obecneyeHne cygen Xunbem npou3BoaMTCA 3a
cyeT cpeacTs pecnybnukaHckoro GroaxeTa n JOMmKHO obecneynBaTb BO3MOXHOCTb
MOSIHOMO N HE3ABMCUMOIO OCYLLECTBIEHNS NPaBOCYAMS.

Cratbs 81

BepxoBHbin Cyn Pecnybnukn KasaxctaH sBnsieTca BbiCWMM cygnebHbIM
OpraHoM Mo rpaxgaHCKUM, YrofIoBHbIM WU UHbIM Aenam, NoACYAHbIM MECTHbIM Y
ApYruMm cyaam, B NpeayCMOTPEHHbIX 3aKOHOM Crydasax pacCMaTpuMBaeT OTHECEHHbIE
K ero noacygHoctu cyaebHble gena u gaeT pasbsiCHEHUA Mo Bonpocam cyaebHom
NPaKTUKWN.

CHocka. Ctatbs 81 B pegakuunmn 3akoHa PK ot 10.03.2017 Ne 51-VI (esodum-
cs1 8 delicmaue co OHs1 e20 reps8oz2o oguyuaribHo20 ornybrukosaHusl).

Cratbs 82

1. Npegcenatene n cyabn BepxosHoro Cyna Pecnybnukn KasaxctaH nabu-
patotca CeHatom no npeacrasneHuio MNpesngeHta Pecnybnukn, oCHoOBaHHOMY Ha
pekoMmeHaaumn Beicwero CynebHoro CoBeTa.

2. lNMpeacepatenn U cyabyM MECTHbIX U OPYINX CYOOB Ha3HAYarTCA Ha OOMK-
HocTu MNMpesnaeHTom Pecnybnnkm no pekomeHgaumm Beicwero CyaebHoro CoeTa.

3. B cynax B COOTBETCTBMM C KOHCTUTYLMOHHBLIM 3aKOHOM MOTYT CO3[aBaTb-
cs cynebHble konnermun. oOpsigoK HageneHust MOfHOMOYMAMUW npeacepartenen
cyaebHbIX Konnernn onpeaensieTc KOHCTUTYLUNOHHBIM 3aKOHOM.

4. MNpepcepatenb Boicwero CyaebHoro Coeeta HasHavaeTcd pe3naeHTom
Pecny6nuku ¢ cornacnsa CeHarta lNapnameHTa.

5. CraTyc, nopsagok hopmmpoBaHnsa coctasa v opraHnsaumnsa pabotel Beiclwe-
ro CynebHoro CoBeTa onpeaenstoTcsa 3aKOHOM.

CHocka. CtaTtbsal 82 - B pepakumm 3akoHa PK ot 21.05.2007 Ne 254-Ii1
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(BBOOMTCA B 4ENCTBUE CO AHSA €ro ohmumnanbHOro onyoenmkoBaHus); C USMEHEHUSIMNA,
BHeceHHbIMK 3akoHoM PK o1 08.06.2022 (BBoauTca B aencteue ¢ 08.06.2022).
Cratbsa 83

MpumeyvaHne. CM. HopmaTuBHOe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK o1 29.05.2024 Ne 45-HI1.

1. lNMpokypaTypa OT MMEeHW rocygapctBa OCYLLECTBISET B YCTAHOBIIEHHbIX
3aKOHOM npefenax n opmMax BbICLUMA HAO30p 3a cobMAeHNEeM 3aKOHHOCTW Ha
Tepputopum Pecnybnukn KasaxcraH, npeacraBnsaeT MHTepechl rocygapcTaa B cye
N OT UMEHU rocyapcTBa OCYLLIEeCTBAET YrofloBHOE NpecreoBaHue.

MpumeyvaHne. CM. HopmaTuBHOe noctaHoBreHne KoHcTuTyumoHHoro Cyaa
PK o1 20.07.2023 Ne 24-HI1.

2. MNpokypaTtypa Pecnybnukn coctaBnsieT eauHyt0 LEHTpanu3oBaHHYHO Cu-
CTEMY C MOAYMHEHNEM HMKECTOSALMX NPOKYPOPOB BbILECTOAWMUM U eHepanbHo-
My [Npokypopy Pecnybnuku. OHa ocyLlecTBSieT CBOU MOSTHOMOYMS He3aBUCUMO
OT APYrux rocygapCTBEHHbIX OPraHoB, AOJDKHOCTHBIX JiML M NOLOTYETHA NULb
Mpe3snaeHty Pecnybnukn.

3. MeHepanbHbIn Mpokypop Pecnybnukn B Te4eHMe cpoka CBOMX MOSTHOMO-
YN He MOXeT BbITb apecToBaH, NOABEPTrHYT NPUBOAY, MepaM aAMUHUCTPATUBHOIO
B3blCKaHWsl, HanaraemblM B cyaebHOM Mopsiake, NpUBIEYEH K YrofloBHOW OTBET-
cTBeHHocTu 6e3 cornacua CeHarta, KpoMe CcriydaeB 3aep)KaHus Ha MecTe npecTy-
NNEeHUs U COBEPLLEHUS TSXKKUX NpecTynneHnn. Cpok nonHoMouumn 'eHeparnbHOro
Mpokypopa NsaATb neT.

4. KomneTeHuMs, opraHn3auma u nopsgok AeAaTenbHOCTU nNpokypaTypbl Pe-
cnybnukn onpenenstoTca KOHCTUTYLMOHHBIM 3aKOHOM.

CHocka. CtaTtba 83 ¢ nameHeHmem, BHeceHHbIM 3akoHom PK ot 10.03.2017
Ne 51-VI (esodumcs 8 delicmegue co OHs €20 repeso2o oghuyuaribHo20 onybriukoea-
Hus); om 08.06.2022 (BBoauTtcs B gencteme ¢ 08.06.2022).

Cratbs 83-1

1. YnonHOMouYeHHbIM Mo npaBam YenoBeka B Pecnybnvke KaszaxcTtaH cogen-
CTBYET BOCCTaAHOBMEHUIO HApYLUEHHbIX NpaB M cBOOOA YenoBeka U rpaxgaHuHa,
crnocobeTByET NPOABMKEHUIO NpaB 1 cBOBO, YenoBeka 1 rpakgaHuHa.

2. Ipu ocyLLecTBNEHMN CBOUX MOTHOMOYUI YNOTHOMOYEHHBIW MO NpaBam Yye-
roBeKka He3aBMUCUM W HENOAOTYETEH roCy4apCTBEHHbIM OpraHaMm U AO0SMKHOCTHbLIM
nmuam.

3. YNONMHOMOYEHHbIN MO NMpaBaM YesioBeka B TeYeHMe CpoKa CBOUX MOSHO-
MOYMA He MoXeT OblTb apecToBaH, NoABEPrHyT NpuBoAy, MepaM agMUHUCTpa-
TMBHOMO B3bICKaHWS, HanaraemblM B cyaebHOM nopsigke, NpUBIIEYEH K YyroriOBHOM
OTBETCTBEHHOCTU 6e3 cornacus CeHarta, KpoMe cryyaeB 3afepXaHusa Ha mecTe
NPEeCTYNSIEHNA UITN COBEPLUEHUS THXXKUX MPECTYNNIEHUN.

4. NpaBoBOE NOMNOXeHWe 1 opraHmM3aums 4eaTeNnbHOCTU YNONHOMOYEHHOIO No
npaBaM 4YerioBeka onpeaensitoTcA KOHCTUTYLNOHHBIM 3aKOHOM.

CHocka. KoHcTuTyums gononHeHa ctatben 83-1 B COOTBETCTBUM C 3aKOHOM
PK o1 08.06.2022 (BBOAUTCA B Aeuncteme ¢ 08.06.2022).

Cratbs 84

CHocka. Crtatbsa 84 wuckntoyeHa 3akoHom PK ot 21.05.2007 Ne 254-li1

(BBOOMTCA B AENCTBUE CO AHA ero ouumnanbHOro onyonmkoBaHus).
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Paspgen VIII.
MecTHOe rocyfapcTtBeHHoOe
ynpaBfeHue u camoyrnpaBrneHue
Cratbs 85

MecTHOe rocygapCTBEHHOE YyrpaBfieHMe OCYyLWEeCTBNAEeTCA MEeCTHbIMU
npeacraBUTENbHBIMU U UCNOSTHUTESTbHLIMU OpraHaMu, KOTopble OTBETCTBEHHbI 3a
COCTOsIHVWE [en Ha COOTBETCTBYIOLLEN TEPPUTOPUN.

Cratbs 86

1. MecTHble nNpeacTaBuTEmNbHbIE OpraHbl - MacnuxaTtbl BblpaXkatoT BOSO
HaceneHusi COOTBETCTBYIOLWMX agMUHUCTPATUBHO-TEPPUTOPUANbHbLIX €OuHUL, N C
y4yeToM obLLerocyaapCTBEHHbIX MHTEPECOB ONpPeaenatoT Mepbl, Heobxoanmble Ans
ee peanusauuun, KOHTPONUPYIOT UX OCYLLECTBIIEHME.

2. Macnuxatbl nM3bupaloTca HaceneHvem Ha OcHoBe BceobLuero, paBHOrO,
NpAMOro n3bupartenbLHOro npaesa Npy TanHOM rofioCoOBaHMM CPOKOM Ha MATb NeT.

3. [enytatom macnuxata MoxeT ObiTb n3bpaH rpaxgaHuvH Pecnybnuku
KasaxctaH, gocturwumin pgsaguatun net. [paxaaHnH Pecnybnukn MoxeT ObiTb
AenytaTtoM TONbKO O4HOro Macnmxara.

4. K BegeHu o MacnmxaToB OTHOCUTCA:

1) yTBEpPXXOEHNE NIIAHOB, 9KOHOMMYECKMX N COLUMarbHbIX NporpaMm pasBu-
TSI TEPPUTOPUM, MECTHOIO BLogKeTa U 0TYETOB 06 X UCMONHEHWUM;

2) pelLeHne OTHECEHHbBIX K X Be4EeHWNIO BOMPOCOB MECTHOIO afiMUHUCTPaTUB-
HO-TEPPUTOPMANbHOIO YCTPOWCTBA;

3) paccMOTpeHne OTYETOB PyKOBOAUTENEN MECTHbIX UCMONMHUTENbHbIX opra-
HOB MO BOMNpPOCcaM, OTHECEHHbLIM 3aKOHOM K KOMMETEHUMN MacnnxaTa;

4) o6pa3oBaHme NOCTOSAHHbIX KOMUCCUIA U MHBIX pabo4vnx opraHoB Macnuxara,
3acnylmBaHne oT4eToB 06 MX OEATENbHOCTU, peLUeHNe UHbLIX BOMPOCOB, CBA3aH-
HbIX C OpraHu3aumen paboTbl MmacnmxaTa;

5) ocyliecTBneHne B COOTBETCTBUM C 3aKOHOAATENbCTBOM Pecnybnukm nHbIx
MONTHOMOYUI NO 0BeCcneYeHmnto NpaB U 3aKOHHbIX MHTEPECOB rpaXxaaH.

5. TlonHomouna mMacnuxaTa npekpawarwTcs [OOCPOoYHO [lpe3naeHTom
Pecnybnukn nocne koHcynbtauun c lMpembep-MuHUCTpPOM M npeacepaTensamu
Manat lMapnameHTa, a Takke B Cryyae MNPUHATUS MacnMxaTOM peLlleHnsd o
camopocnycke.

6. KomneteHuna macnmxatoB, NOPSLOK UX OpraHusaumMm n OeaTenbHOCTMH,
NpaBOBOE MNOMNOXEHWE X OernyTaToB yCTaHaBIMBAKOTCA 3aKOHOM.

CHocka. CtaTtbsa 86 c uaMeHeHnsaMmn, BHeceHHbIMK 3akoHamm PK o1 21.05.2007
Ne 254-/1] (BBognTCA B AENCTBME CO OHA €ro ouumnanbHOro onyobnmkoBaHus); ot
10.03.2017 Ne 51-VI (ssodumcsi 8 delicmgue co OHS €20 repsoco oghuyuaribHo20
ornybrukosaHus).

Cratbsa 87

1. MeCTHble UCNOMNHUTENBbHbIE OpraHbl BXOAAT B €ANHYK0 CUCTEMY UCMOSTHU-
TenbHbIX opraHoB Pecnybnukn KasaxctaH, obecnevnBatoT npoBegeHne obuierocy-
AAPCTBEHHOWN NOMUTUKN UCNONHUTENBHOW BrAaCTN B COMYETAHUN C MHTEpecamun u no-
TpebHOCTAMM pPasBUTUA COOTBETCTBYIOLLEN TEPPUTOPUN.

2. K BeQeH1I0 MECTHbIX UCMONHUTENBbHbLIX OPraHOB OTHOCUTCS:

1) paspaboTka nnaHoB, 3KOHOMUYECKMX N COoUMaribHbIX NporpamMm pasBuUTUA
TeppuTopumn, MecTHoro brogxetra n obecnevyeHne nx NCNONHEHUS;
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2) ynpasneHne KOMMyHanbHON COBCTBEHHOCTbIO;

3) Ha3HayeHne Ha OOMKHOCTb U OCBOBOXAEHNE OT AOSMKHOCTM pyKOBOAUTE-
nen MeCTHbIX UCMNOSTHUTESNbHbIX OPraHoB, PELLUEHNE NHbIX BOMPOCOB, CBA3aHHbLIX C
opraHusauunen padboTbl MECTHbIX NCMONHUTENbHbBIX OPraHoB;

4) ocywecCTBNeHne B UHTepecax MeCTHOro rocyJapCTBEHHOro yrpasreHus
WHbIX MOMTHOMOYNI, BO3NaraemMblX Ha MECTHbIE UCMNONHUTENbHbIE OpraHbl 3aKOHO-
AatenbcTBoM Pecny6rnvku.

3. MecCTHbIN NCMNONHUTENBHLIN OpraH BO3rNaBnseT akMM COOTBETCTBYHOLLEN
agMUHUCTPAaTUBHO-TEPPUTOPUANBHON e€OuMHULbI, ABMSWWACA nNpeacTaBuTenem
MpesungeHTa un MNpaButensctea Pecnybnuvku.

4. Aknmbl obnacTen, ropogoB pecnybrnmMKaHCKOro 3Ha4YeHuUst U CTonuubl Ha-
3HavalTcs Ha [ormkHocTb [pesngeHtom Pecnybnuku ¢ cornacust genyTtaTtoB
MacnmnxaToB, PacnosfioXXeHHbIX Ha TEPPUTOPMM 0B6acTn, UnNn AenytTaTtoB MacnmxaToB
ropoaoB pecnybrMkaHCKOro 3Ha4yeHnsa 1 CTONULbl COOTBETCTBEHHO.

Mpe3naeHT Pecnybnuvkn npegnaraet He MeHee ABYX kKaHauaaTtyp, Mo KOTOPbIM
npoBoauTcs ronocosaHue. KaHgmaat, HabpaBwmnm 6onbllee KONMYeCcTBO rofiocoB
AenytaTtoB MacrnmxaTtoB, MPUHABLLMX y4acTue B rofloCOBaHUN, CHUTAETCA NOSTy4mB-
LUKUM cornacue.

AKUMbI MHbIX agMWUHUCTPATUBHO-TEPPUTOPUANbHbBIX €OWHUL, Ha3HavalTcs
nnn n3buparoTcsl Ha AOIMKHOCTb, a Takke 0CBOOOXOAKTCA OT AOMKHOCTU B NOPSIAKE,
onpegensiemMom 3akoHoM. [Npe3naeHT Pecnybnvkn BnpaBe nNo CBOEMY YCMOTPEHWUIO
ocBoboxaaTb OT [OOSMKHOCTENM akMmoB obriacten, ropofdoB pecnyOrnmkaHCKOro
3HAYEHUsI N CTONULbI.

5. Mo nHuymMatBe He MeHee OAHOM NATOM OT obLiero yucna genyTaToB
mMacnmxata MoXeT OblTb NOCTaBEH BONPOC O BblpaXXeHMN BOTYMa HELOBEPUS aKUMY.
B aTom cnyyae macnmxat 60MbLLUMHCTBOM roflocoB OT 06Lero Yncna ero genytaTtoB
BrpaBe Bblpa3nTb HEJOBEPUE aKUMY M MOCTaBUTbL BONPOC O ero ocBOOOXaeHUM OT
AOIMKHOCTN COOTBETCTBEHHO nepef NpesngeHTom Pecnybnukm B OTHOLLEHMM aKUMOB
obnacten, ropoaoB pecnybsiMKaHCKOro 3Ha4YeHus 1 CTonuLbl MO0 BbILLECTOSALLMM
aKMMOM B OTHOLUEHMN aKNUMOB MHbIX aAMUHUCTPATUBHO-TEPPUTOPUATbHBIX €ANHUL.
MonHomMounsa akmmoB obnacTen, ropo4oB pecnyOrnmMKaHCKOro 3Ha4YeHnst U CTONMLb
npekpawarTca nNpu BCTYNSIEHUN B OOMMKHOCTb BHOBb W3OpaHHoro [lNpesunaeHTa
Pecnybnuku.

6. KomneTeHuns MeCTHbIX UCMOMNMHUTENbHbBIX OPraHoB, OpraHM3aumsa 1 nopsi-
AOK UX 0eATeNIbHOCTN YCTaHaBNMBaOTCA 3aKOHOM.

CHocka. CtaTtba 87 c U3aMeHeHnsaAMn, BHeceHHbIMU 3akoHamm PK o1 07.10.1998
Ne 284-| (BBoguTCA B OEWCTBME CO OHA ero onybnukoBaHus); ot 21.05.2007 Ne
254-1ll (BBOAUTCS B OEWNCTBME CO OHA ero oduumanbHoro onybnuvkoBaHus); OT
10.03.2017 Ne 51-VI (ssodumcsi 8 delticmgue co OHS e20 repsoco oghuyuaribHoO20
onybnukoeaHus); om 08.06.2022 (esodumcs e Oeticmeue ¢ 08.06.2022).

CrtaTtbs 88

1. MacnuxaTbl NPMHUMAKT NO BOMPOCaM CBOEN KOMMETEHUUU peLLeHusi, a
aKMUMbI - peLLEHUs N pacrnopsikeHusi, 00s13aTenbHble AN UICNOSTHEHNS HAa TEPPUTOPUM
COOTBETCTBYIOLEN aMUHUCTPATUBHO-TEPPUTOPUATTIBHON €OMHULIBI.

2. [1poeKTbl peleHni MacnmMxaToB, npedycMaTpusaroLme CokpalleHne MecT-
HbIX OIOMKETHBIX AOXOAOB UMW YBENUYEHNE MECTHbIX OIOMKETHBIX pacxodoB, MOryT
ObITb BHECEHbI HA PACCMOTPEHME NULLL MPU HANMYMM NONOXUTENBHOIO 3aKroye-
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HUA aknuma.

3. PeweHna macnuxatoB, He cooTBeTCTBYOWME KOHCTUTYLUUM N 3aKOHOoAa-
TenbcTBy Pecnybnukn KazaxctaH, MOryT ObiTb OTMEHEHbI B CyqebHOM nopsake.

4. PelueHnsa n pacnopskeHNa akuMoB MOryT ObITb OTMEHEHbI, COOTBETCTBEHHO,
MpaBuTenbcTBoM Pecnybnuku KaszaxctaH nmbo BbiLLECTOALWMM akKMMOM, a Takke B
cynebHom nopsigke.

CHocka. CtaTtba 88 ¢ nameHeHmem, BHeceHHbIM 3akoHoMm PK ot 08.06.2022
(BBoanTCs B aencreme ¢ 08.06.2022).

Cratbs 89

1. B Pecnybnuke KasaxctaH npusHaeTcss MECTHOE camoyrnpasneHue, obecne-
YMmBatloLLLee CaMOCTOSTENbHOE peLLUEeHNne HacerieHMeM BOMPOCOB MECTHOMO 3Haude-
HUA.

2. MecTHOe camoynpaBreHne OCYLEeCTBASETCA HaceneHneM Henocpen-
CTBEHHO, a TakXke Yyepe3 macnuxaTbl U gpyrne opraHbl MECTHOrO camoynpaBfieHust
B MECTHbIX cOo0obLecTBax, OXBaTbIBAOLLINX TEPPUTOPUN, HA KOTOPbIX KOMMAKTHO
NPOXMBAIOT rPYMMbl HACENEHUS.

OpraHam MeCTHOro camoynpaBfieHUs B COOTBETCTBMM C 3aKOHOM MOXET
aenernpoBaTbCsl OCYLLECTBEHNE rOCYyAapPCTBEHHbBIX QOYHKLWNA.

3. OpraHunsaums n geatenbHOCTb MEeCTHOro camoynpasneHust B KaszaxctaHe
perynmpytoTcsa 3aKOHOM.

4. [apaHTMpyeTCa CaMOCTOATENbHOCTbL OPraHOB MECTHOI0 caMoyrpaBieHns
B npegenax ux NofIHOMO4YMN, YCTaHOBNEHHbIX 3aKOHOM.

CHocka. CtaTtba 89 ¢ usmeHeHnsimm, BHeceHHbIMK 3akoHoMm PK ot 21.05.2007
Ne 254-11] (BBoguTCA B AENCTBUE CO OHS €ro oduumanbHoOro onyonmnkoBaHus).

Pasgen IX
3aknunTenbHble U NepexoaHble NOoSIoXeHUs
Cratbsa 90

1. KoHcTuTtyums Pecnybnvku KazaxcTtaH, npuHaTas Ha pecnybrnvkaHckoMm pe-
depeHagyme, BCTynaeT B CUNY CO AHA oduumanbHOro onyobrnmkoBaHusa pesyrnbra-
TOB pedepeHayma ¢ OQHOBPEMEHHbLIM NpeKpaweHnemM AencTBuUs paHee NPUHSTON
KoHcTuTtyuum Pecnybnukmn KasaxctaH.

2. [leHb npuHaTNA KOHCTUTYUMM Ha pecnybnvkaHckom pedepeHayme obb-
SBMSETCS rocyaapCTBEHHbIM NpasaHuKoM - [lHem KoHcTuTyummn Pecnybnuku Kasax-
CTaH.

Cratbsa 91

1. U3ameHeHus n gononHeHus B KoHctutyumto Pecnybnvkn Kasaxctan moryT
ObITb BHECEHbI pecnybrnnkaHckMm pedepeHayMomMm, NPOBOANMBIM NO peLleHuto lMNpe-
3uageHTa Pecnybnvkn, NpUHATBIM MM MO COBCTBEHHOW UHULMATUBE, NPeafoXKEHNIO
MapnameHTa unu NpaBuTtenscTea. [NpPoOeKT U3MEeHeHU n AononHeHnn B KOHCTUTY-
LIMIO HEe BbIHOCUTCS Ha pecnybrnukaHckui pedepeHaym, ecnu NpesngeHT pewumT
nepegaTtb €ro Ha paccMmoTpeHue lNMapnameHTa. PelweHne lNMapnameHTa npvHuma-
eTCs B 3TOM criyvyae B nopsiake, yctaHoBrneHHoM KoHctutyumen. Ecnu lMNpesnaeHT
Pecnybnukn oTKMoHAET npeanoxeHue apnameHTa O BblHECEHMM Ha pecnybnu-
KaHCKU pedepeHayM N3MeHeHUn n gononHeHun B KoHcTUTyumio, To MNapnameHT
BrpaBe 60MbLINHCTBOM HE MEHEE YEeTbIPEX NATLIX rOyI0COB OT 0OLLEro yMicna geny-
TatoB Kaxgon u3 NManat NMNapnameHTa NPUHATL 3aKOH O BHECEHUU 3TUX U3MEHEHUI
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n gononHeHmn B KoHctutyumto. B Takom cnyvae lNMpesnaeHT Pecnybnukn nognum-
CbIBaET 3TOT 3aKOH MM BbIHOCUT €ro Ha pecnybrnvkaHcknin pedepeHaym, KOTopbIn
CUMTaETCHA COCTOSABLUMMCS, €CNN B FOfI0COBAHNN NPUHANO ydYactmne 6onee nonosu-
Hbl rpaxkgaH Pecnybnuku, nmerowmx npaso y4yacTBoBaTb B pecnybnumkaHCcKoM pe-
depeHagyme. N3ameHeHus n gononHeHna B KOHCTUTYUMIO, BbIHECEHHbBIE Ha pecny-
OnukaHckMn pedepeHayM, CHMTaTCA MNPUHATBIMW, €CriM 3@ HUX NPOrosiocoBasno
BGonee NoONOBUHbI FpaXaaH, NPUHABLLMX Y4acTue B rOflIOCOBaHUM, HE MEHee YeM B
ABYX TpeTsax obnacren, ropogos pecnybnmKaHCKOro 3Ha4eHnsa 1 CTonuLbl.

2. YctaHoBrneHHble KoHCTUTYLMen He3aBUCMMOCTb roCy4apcTBa, YHUTapHOCTb
N TeppuTopuanbHas uUenocTtHocTb Pecnybnuku, dopma ee npaBneHus,
OCHOBOMoMararoLme NPUHLMNbLI AeaTenbHOCTU Pecnybnunkn, NonoXeHnsa o TOM, 4TO
Mpe3naeHT Pecnybnvku n3dbrpaetca CpoKoM Ha CeMb JIET U OAHO U TO Xe Lo He
MoXeT 6bITb n3bpaHo lMpesnaeHTom Pecnybnukn 6onee ogHoro pasa, sSBnsTCA
HEN3MEHHbLIMMW.

3. 'ameHeHusa n gononHeHus B KOHCTUTYUnio Pecnybnmkn BbIHOCATCA Ha pe-
cnybnukaHckum pedepeHaym unm Ha paccmotpeHue NapnameHta Pecnybnviku npu
Hannuuun 3aknoydeHnss KoHctutyumoHHoro Cyga 06 nx cooTBeTCTBUM TpeboBaHMAM,
YCTaHOBMEHHbLIM MYHKTOM 2 HaCTOSILLEN CTaTbu.

CHocka. CtaTtbd 91 ¢ nsmeHeHMsaMn, BHeCceHHbIMU 3akoHamu PK o1 07.10.1998
Ne 284-] (BBognTCA B AENCTBUE CO AHSA ero onybnukoBaHns); ot 21.05.2007 Ne 254-111
(BBOONTCA B OEeNCTBUE CO OHA ero ouumaneHoro onybnukosanusd); ot 10.03.2017
Ne 51-VI (seo0umcs e delicmeue co OHs1 e20 rnepeo2o ohuyuarbHo20 orybrukoea-
Hus1); om 08.06.2022 (nopsidok esedeHue 8 deticmaue cM. CT. 3); om 17.09.2022 Ne
142-VII (BBOAUTCSA B 4ENCTBME CO AHA €ro NepBoro ouumnanbHoOro onyonmkoBaHus).

Cratbsa 92

1. KOHCTUTYUMOHHbIE 3aKOHbI AO0MKHbI BbITb MPUHATEI B TEYEHME roda Cco OHA
BCTynreHms KoHCTuTyummn B cuny. Ecnn 3akoHbl, HazBaHHble B KOHCTUTYUUW KOHCTU-
TYLUMOHHBLIMU, UNWN aKTbl, UMEIOLLNE CUNY TaKoBbIX, OblSIM NPUHATBI K MOMEHTY BCTY-
NNeHnsa ee B CUIy, TO OHW NMPUBOOATCSA B COOTBETCTBME C KOHCTUTYLMEN U cYMTalOTCS
KOHCTUTYLIMOHHbIMU 3akoHamu Pecnybnunku KasaxcraH.

2. VHble Ha3BaHHble B KOHCTUTYLMM 3aKOHbI AOMKHbI BbiTh NPUHATLI B NOPSiAKe
N CPOKK, onpeaensemMble [NNapnameHToM, HO He No3aHee ABYX NET CO AHS BCTYMNNEHUS
KoHcTuTyuumn B cuny.

3. Ykasbl NpesnaeHTta Pecnybnuku, nsgaHHble B TeYEHME CpoKa OCYLLECTBINEHNS
MM OOMOSHUTENBHBIX MOSIHOMOYUIA B COOTBETCTBUM C 3akoHOM Pecnybnukn KaszaxcraH
oT 10 gekabps 1993 roga «O BpemeHHOM aAenermposaHun MNMpesngeHTy Pecnybnunkm
KasaxctaH u rnaBsaM MeCTHbIX aZMWHUCTPaAUUA LOMOMHUTENbHbLIX MOSTHOMOYUIY
N UMerwmne cuny 3akoHa, MOryT OblTb W3MEHeHbl, OOMOMHEHbl UMW OTMEHEHbI
NUWb B Nopsiake, NpegyCMOTPEHHOM ANA U3MEHEHUs, OOMOSTHEHUS WUIN OTMEHbI
3akoHoB Pecnybnukun. Ykasbl [Npe3ngeHta Pecnybnukn, nsgaHHble B Te4eHue cpoka
OCYLLECTBMEHNA UM AOMOSTHUTESbHBIX MOSTHOMOYUI, MO BOMpocam, npeayCMoTPeHHbIM
nyHkTamun 12-15, 18 n 20 ctaTtbm 64 KoHcTuUTyummn Pecnybnukmn KasaxcrtaH, NpuHATON
28 ansapsa 1993 roga, He noanexar yTeepxaeHuto NapnameHtom Pecnybnvku.

4. [encTtytoLlee Ha MOMEHT BCTynneHus B cuny KOHCTUTYyLMK 3akoHogaTenb-
cTBO Pecnybnukn KasaxctaH npuMeHsieTcs B 4acTu, He NMpoTMBOpeYallen en, n B
TeyeHne OByX NeT CO AHS MpuHATUS KOHCTUTYUMW OOSMKHO ObiTb NpuBEOEeHO B
COOTBETCTBUE C Helo.
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Cratbsa 93

B uenax peanumsauum ctaten 7 KoHctuTyuum [lpaBUTENLCTBO, MECTHbIE
npeacTaBuTENbHbIE U UCTIONHUTENBbHBIE OpraHbl 00s13aHbl co34aTh BCE Heobxoaumble
OpraHu3auMoHHble, MaTepuarnbHble W TEeXHUYEeCcKMe Yycrnosusi Onsi cBOOOAHOro
n ©OecnnaTtHOro OBMageHUs1 roCydapCTBEHHbIM S3bIKOM BCEMU rpaxgaHamu
Pecnybnukun KaszaxctaH B COOTBETCTBUM CO crieumarnbHbIM 3aKOHOM.

CraTtbs 94

1. MNMpe3naeHT Pecnybnukn KasaxcTtaH, n3bpaHHbI B COOTBETCTBUN C 3aKOHO-
AatenbcTBoM Pecnybnukmn KaszaxcTtaH, 4eACTBYOWMM Ha MOMEHT BCTynneHust Kox-
CTUTYLMM B CUny, NpuobpeTaeT yCTaHOBIEHHbIE €0 nosiHoMouus NpesnageHTta Pecny-
6nunkn KasaxctaH 1 OCyLLECTBIISIET UX B TEYEHNE CPOKA, YCTAHOBIEHHOIO PELLEHNEM,
NPUHATBIM Ha pecnybnukaHckoMm pedepeHagyme 29 anpensa 1995 roga. C cornacus
MpesngeHTa Pecnybnukn KasaxctaH HacTosAWMA CpOK norHoMouunn [NpeangeHTta
Pecnybnukn MmoxeT 6biTb COKpalleH noctaHoBneHnem [NapnameHTta Pecnybnuvku,
MPUHATOM Ha COBMECTHOM 3acedaHum ero anat 60nbWMHCTBOM rofiocoB OT 0bLLero
yucna genytaTtoB Kaxgon u3d lNanat. B takom cnydae Maxunuc lapnameHTa B
TeYeHne ogHOro Mmecsiua HasHadaeT Bblbopbl NMpe3ngeHTta Pecnybnukn KasaxcraH.
MpesnaeHT Pecnybnukn, n3bpaHHbIn No UToram 3TuX BbIOGOPOB, NPUHOCUT NPUCSTY B
TeyeHne 0OHOro Mecsilia co OHA onyGrMKoBaHMUS UTOroB BbIGOPOB N OCYLLECTBASET
CBOW MOSTHOMOYMSA A0 BCTYNSIEHMs B AOMKHOCTL [peanaeHTa Pecnybnuvkn, n3bpaHHoro
Ha ovepeaHbIX NPe3naeHTCKMX Bblibopax, KOTOpble OOMKHbI OblTb NPOBEAEHbI NOCNe
cemu neT B NepBoe BOCKpeceHbe Aekabpsi.

2. Buue-lNpesnaeHT Pecnybnukn KasaxctaH, n3dpaHHbIi B COOTBETCTBUM C 3a-
KoHogaTenbcTBoM Pecnybnukn KasaxctaH, 4EWCTBYIOWNM HA MOMEHT BCTYMNIEHMS
KOHCTUTYUUM B cuny, COXpaHsieT CBOM NOSTHOMOYUSA 40 UCTEYEHUSA CPOKa, Ha KOTOPbIN
OH ObIn n3dpaH.

CHocka. Ctatbs 94 ¢ nameHeHnem, BHeceHHbIM 3akoHoMm PK o1 07.10.1998 Ne
284-1 (BBOOMTCA B AENCTBUNE CO OHS ero onybnukoBaHus).

CrtaTtbs 94-1

MonoxeHne nyHkta 1 crtate 41 KoHCTUTyuuKn, onpenensioliee Cpok
nonHomoumn NpesngeHta Pecnybnukn, NnpuMeHsieTcs K ninuy, kotopoe byaeT n3bpaHo
Mpe3ngeHTom Pecnybnukn no mMtoram npesnaeHTCKUX BblIOOPOB, NPOBEAEHHbIX B
CBSI3N C UCTEYEHNEM CEMUNETHEro cpoka nonHomounn MpesngeHTta Pecnybnuvkuy,
n3bpaHHoro Ha Bbibopax 4 aoekabps 2005 roaa.

CHocka. KoHCcTuTyumst gonosiHeHa ctatben 94-1 B COOTBETCTBUMM C 3aKOHOM
PK ot 21.05.2007 Ne 254-lll (BBOOUTCS B AENCTBME CO OHA €ro oduumanbHOro
onybnukosaHus).

CraTtbsa 94-2

[MonoxeHne nyHkTa 5 ctatb 42 KOHCTUTYUUM NPUMEHSIETCA K nvuam,
n3bpaHHbiM [NpeangeHtom Pecnybnukn no wutoram npesngeHTCKMX BblOOPOB,
NpoBeAEeHHbIX Nocre BCTYMNNEHN B CUITy 4aHHON HOPMbl KOHCTUTYLMW.

CHocka. KoHCTUTyumst gonosniHeHa ctaTben 94-2 B cooTBeTCTBMM C 3akoHOM PK
oT 17.09.2022 Ne 142-VII (BBOANTCA B AENCTBUE CO OHS €ro nepBoro oomumansHOro
onyb6nukoBaHus).

Crtatbs 95

1. OgHa nonosuHa genyTtaTtoB CeHaTta NepBoro co3biBa N3bupaeTcs CPOKOM Ha

YyeTblpe roga, Apyras rnosioBMHa LernyTtaTtoB - CPOKOM Ha [Ba roga B nopsgke, ycra-
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HOBMEHHOM KOHCTUTYLIMOHHBIM 3aKOHOM.

2. MNonoxeHua KoHcTutyummn Pecnybnukn KasaxctaH o Bbibopax genytaToB
Maxununca NapnameHTa Ha OCHOBE MapTUWHBLIX CMMCKOB NMPUMEHSIIOTCA HadnHas C
BblbopoB AenytatosB Maxunuca NapnameHTa BTOPOro co3biBa.

CHocka. CtaTtbst 95 ¢ nsmeHeHussmm, BHeceHHbIMn 3akoHoM PK ot 07.10.1998
Ne 284-] (BBoantcsa B AENCTBUE CO AHSA ero onybnukoBaHus).

CraTtbs 96

KabunHeTr MwuHuctpoB Pecnybnukm KasaxctaH co AgHs BCTYNSieHUst B CUny
KoHCTUTyuun npuobpeTaeT yCTaHOBMEHHble €l npaBa, o0653aHHOCTU U
OTBETCTBEHHOCTb [paBuTenbctBa Pecnybnuvkn KasaxcraH.

Cratba 97

MepBbin coctaB KoHcTuUTyumoHHoro CoeTa Pecnybnukn KasaxcTtaH
dopmupyetca cneaytowmm obpasom: [lMpesmageHt Pecnybnukn, [Npencepatens
Cenata [lNapnameHTta u [lNpegcepatens Maxunuca [lNMapnameHTta HasHavawT Mo
ooHOMY M3 udneHoB KoHcTuTyumMoHHoro CoBeTa CPOKOM Ha Tpw roga, a no OgHOMY
n3 yneHos KoHcTuTyumoHHoro CoBeTa - CpOKOM Ha LwecTb neT, lNpeacepatens
KoHcTuTtyumoHHoro CoeTa HasHavaetcsa [lpesvgeHTom Pecnybnvku CpokoMm Ha
LIeCTb NneT.

CraTtbs 98

1. MNpegycmoTpeHHble KoHCTUTyuMeln opraHbl NpaBocyans U CneacTeusi ob-
pasyloTcsa B nopsiake n B CPOKU, NpesyCMOTPEHHbIE COOTBETCTBYHOLLUMMU 3aKOHaAMM.
[o nx obpasoBaHus OeWCTBYOLME OpraHbl NPaBoOCyOus U CrEeACTBUS COXPaHSAT
CBOW NOSTHOMOYMUS.

2. Cyobun BepxosHoro Cyaa n Beicwero ApbutpaxHoro Cyaa, MeCTHbIX CyaoB
Pecnybnvkn KasaxctaH COXpaHsItOT CBOM MOAIHOMOYMS 0O (POpMMPOBaAHUS CyOoB,
npenycMoTpeHHbIX KoHCTUTyLmMen. BakaHTHbIe AOIMKHOCTY Cyden 3ameLLaroTcs B no-
psiake, ycTaHOBNEeHHOM KOHCTUTyUMEN.

CraTtbsa 99

1. o dopmmpoBaHus KoHcTuTyumoHHoro Cyaa u Beiclien ayanTopckon na-
natel npegcepaten M udneHol KoHctuTyumoHHoro Coseta u CYeTHOro Komute-
Ta NO KOHTPOMO 3a WCMOMHEHMEM pecnyBnmKkaHCKOro Grogkera COXpaHsaT CBOU
MOMHOMOYUS.

Ho dopmupoBaHna KoHctutyumoHHoro Cyaa dgoyHKUMM KOHCTUTYLMOHHOIO
Cyaoa, npeaycMoTpeHHble nyHkTamu 1 n 2 ctatbh 72 KOHCTUTYUMK, OCyLLEeCTBASET
KoHcTuTyunoHHbin CoBer.

2. HopmatusHble noctaHoBrieHns KoHCTUTyuuoHHoro CoBeTa NpUMEHSAITCS
B YacTu, He npoTuBopeYalwen KoHcTutyumm, 0o ux nepecmotpa KOHCTUTYLIMOHHbBIM
Cyoom.

3. MonoxeHunsa KoHctutyumn Pecnybnvkn KasaxctaH o popmupoBaHum Manat
[MapnameHTa npuMeHATCA Ha4MHas ¢ BblIbopoB aenytatoB Maxunuca lNapnameHTta
BOCbMOIO CO3blBa.

CHocka. KoHCTUTyumst gononHeHa ctatben 99 B cooTBeTCcTBMM C 3akoHoM PK
oT 08.06.2022 (BBoguTca B genctaue ¢ 08.06.2022).
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